
 
 
 
 

SPECIAL NOTICE 
PUBLIC ATTENDANCE & PARTICIPATION AT PUBLIC MEETINGS 

Operations Committee Meeting 
Wednesday, November 5, 2025 

5:00 p.m. 
 
Your participation is always welcome.  OC San offers several ways in which to interact during 
meetings.  You will find information as to these opportunities below. 
 
IN-PERSON MEETING ATTENDANCE 
 
You may attend the meeting in-person at the following location: 
 

Orange County Sanitation District 
Headquarters 

18480 Bandilier Circle 
Fountain Valley, CA 92708 

 
ONLINE MEETING PARTICIPATION 
 
You may join the meeting live via Teams on your computer or similar device or web browser by 
using the link below: 
 

Click here to join the meeting 
 

 
We suggest testing joining a Teams meeting on your device prior to the commencement of the 
meeting.  For recommendations, general guidance on using Teams, and instructions on joining 
a Teams meeting, please click here.   
 
Please mute yourself upon entry to the meeting.  Please raise your hand if you wish to speak 
during the public comment section of the meeting.  The Clerk of the Board will call upon you by 
using the name you joined with.  
 
Meeting attendees are not provided the ability to make a presentation during the meeting.  Please 
contact the Clerk of the Board at least 48 hours prior to the meeting if you wish to present any 
items.  Additionally, camera feeds may be controlled by the meeting moderator to avoid 
inappropriate content. 
 
  

https://teams.microsoft.com/l/meetup-join/19%3ameeting_YWVmY2E5YjMtYjAyNi00MmQwLWFkYzEtYzNkOTA5MmRhZWQy%40thread.v2/0?context=%7b%22Tid%22%3a%227dc58bd8-971e-44ae-934b-e60eafc73549%22%2c%22Oid%22%3a%22de3a1c3d-a37b-4dd9-b43a-0b274a1143de%22%7d
http://www.ocsan.gov/i-want-to/how-to-join-a-microsoft-teams-meeting


HOW TO PARTICIPATE IN THE MEETING BY TELEPHONE 
 
To join the meeting from your phone:            Dial (213) 279-1455 
When prompted, enter the Phone Conference ID:   400 187 688# 
 
All meeting participants may be muted during the meeting to alleviate background noise.  If you 
are muted, please use *6 to unmute.  You may also mute yourself on your device. 
 
Please raise your hand to speak by using *5, during the public comment section of the meeting.  
The Clerk of the Board will call upon you by using the last 4 digits of your phone number as 
identification. 
 
NOTE:  All attendees will be disconnected from the meeting at the beginning of Closed 
Session.  If you would like to return to the Open Session portion of the meeting, please 
login or dial-in to the Teams meeting again and wait in the Lobby for admittance. 
 
WATCH THE MEETING ONLINE 
 
The meeting will be available for online viewing at: 
 

https://ocsd.legistar.com/Calendar.aspx 
 
SUBMIT A COMMENT 
 
You may submit your comments and questions in writing for consideration in advance of the 
meeting by using the eComment feature available online at:  
https://ocsd.legistar.com/Calendar.aspx or sending them to OCSanClerk@ocsan.gov with the 
subject line “PUBLIC COMMENT ITEM # (insert the item number relevant to your comment)” 
or “PUBLIC COMMENT NON-AGENDA ITEM”. 
 
You may also submit comments and questions for consideration during the meeting by using the 
eComment feature available online at:  https://ocsd.legistar.com/Calendar.aspx.  The eComment 
feature will be available for the duration of the meeting. 
 
All written public comments will be provided to the legislative body and may be read into the 
record or compiled as part of the record. 
 
 
 

For any questions and/or concerns, please contact the Clerk of the Board’s office at 
714-593-7433.  Thank you for your interest in OC San! 

 
 
 
 
 
 
 
 

https://ocsd.legistar.com/Calendar.aspx
https://ocsd.legistar.com/Calendar.aspx
mailto:OCSanClerk@ocsan.gov
https://ocsd.legistar.com/Calendar.aspx


 
  

October 29, 2025 
 
 
 

NOTICE OF REGULAR MEETING 
 
 

OPERATIONS COMMITTEE 
ORANGE COUNTY SANITATION DISTRICT 

 
 

Wednesday, November 5, 2025 – 5:00 P.M. 
 

Headquarters 
18480 Bandilier Circle 

Fountain Valley, CA 92708 
 

ACCESSIBILITY FOR THE GENERAL PUBLIC 
Your participation is always welcome.  Specific information as to how 
to participate in this meeting is detailed on the Special Notice attached 
to this agenda.  In general, OC San offers several ways in which to 
interact during this meeting:  you may participate in person, join the 
meeting live via Teams on your computer or similar device or web 
browser, join the meeting live via telephone, view the meeting online, 
and/or submit comments for consideration before or during the 
meeting. 
 
The Regular Meeting of the Operations Committee of the Orange County 

Sanitation District will be held at the above location and in the manner 
indicated on Wednesday, November 5, 2025 at 5:00 p.m. 

 

 



OPERATIONS COMMITTEE
Regular Meeting Agenda

Wednesday, November 5, 2025 - 5:00 PM
Board Room
Headquarters

18480 Bandilier Circle
Fountain Valley, CA  92708

(714) 593-7433

ACCOMMODATIONS FOR THE DISABLED:  If you require any special disability related accommodations, 
please contact the Orange County Sanitation District (OC San) Clerk of the Board’s office at (714) 593-7433 at 
least 72 hours prior to the scheduled meeting.  Requests must specify the nature of the disability and the type 
of accommodation requested.

AGENDA POSTING:  In accordance with the requirements of California Government Code Section 54954.2, this 
agenda has been posted outside OC San's Headquarters located at 18480 Bandilier Circle, Fountain Valley, 
California, and on the OC San’s website at www.ocsan.gov not less than 72 hours prior to the meeting date and 
time above.  All public records relating to each agenda item, including those distributed less than 72 hours 
prior to the meeting to a majority of the Board of Directors, are available for public inspection with the Clerk of 
the Board.

AGENDA DESCRIPTION:  The agenda provides a brief general description of each item of business to be 
considered or discussed.  The recommended action does not indicate what action will be taken.  The Board of 
Directors may take any action which is deemed appropriate.

MEETING RECORDING:  A recording of this meeting is available within 24 hours after adjournment of the 
meeting at https://ocsd.legistar.com/Calendar.aspx or by contacting the Clerk of the Board.

NOTICE TO DIRECTORS:  To place items on the agenda for a Committee or Board Meeting, the item must be 
submitted to the Clerk of the Board: Kelly A. Lore, MMC, (714) 593-7433 / klore@ocsan.gov at least 14 days 
before the meeting. For any questions on the agenda, Board members may contact staff at:

General Manager:  Rob Thompson, rthompson@ocsan.gov / (714) 593-7110
Asst. General Manager:  Lorenzo Tyner, ltyner@ocsan.gov / (714) 593-7550
Director of Communications: Jennifer Cabral, jcabral@ocsan.gov / (714) 593-7581
Director of Engineering: Mike Dorman, mdorman@ocsan.gov / (714) 593-7014
Director of Environmental Services: Lan Wiborg, lwiborg@ocsan.gov / (714) 593-7450
Director of Finance: Wally Ritchie, writchie@ocsan.gov / (714) 593-7570
Director of Human Resources: Laura Maravilla, lmaravilla@ocsan.gov / (714) 593-7007
Director of Operations & Maintenance: Riaz Moinuddin, rmoinuddin@ocsan.gov / (714) 593-7269



OPERATIONS COMMITTEE Regular Meeting Agenda Wednesday, November 5, 2025

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL AND DECLARATION OF QUORUM:

Clerk of the Board

PUBLIC COMMENTS:

Your participation is always welcome.  Specific information as to how to participate in a meeting is detailed in the 
Special Notice attached to this agenda.  In general, OC San offers several ways in which to interact during 
meetings:  you may participate in person, join the meeting live via Teams on your computer or similar device or 
web browser, join the meeting live via telephone, view the meeting online, and/or submit comments for 
consideration before or during the meeting.

REPORTS:

The Committee Chairperson and the General Manager may present verbal reports on miscellaneous matters of 
general interest to the Directors.  These reports are for information only and require no action by the Directors.

CONSENT CALENDAR:

Consent Calendar Items are considered to be routine and will be enacted, by the Committee, after one motion, 
without discussion.  Any items withdrawn from the Consent Calendar for separate discussion will be considered in 
the regular order of business.

1. 2025-4567APPROVAL OF MINUTES

RECOMMENDATION:  

Approve minutes of the Regular meeting of the Operations Committee held October 1, 
2025.

Originator: Kelly Lore

Agenda Report
10-01-2025 Operations Committee Meeting Minutes

Attachments:

2. 2025-4536INLET GATE ASSEMBLY REPLACEMENT AT PLANT NO. 2

RECOMMENDATION:  

A.       Approve a Sole Source Purchase Order to Misco Water for the purchase of one 
Fontaine-Aquanox inlet gate assembly at Plant No. 2, for a total amount not to 
exceed $178,261, plus applicable sales tax; and

B.       Approve a contingency of $17,826 (10%).

Page 1 of 5 

https://ocsd.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=6636
https://ocsd.legistar.com/gateway.aspx?M=F&ID=923ddaa3-6830-4251-9a53-89701173a98f.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=c7ff045b-983b-4f99-8ba1-31b31bf05724.pdf
https://ocsd.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=6605
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Originator: Riaz Moinuddin

Agenda ReportAttachments:

3. 2025-4550QUARTERLY ODOR COMPLAINT REPORT

RECOMMENDATION: 

Receive and file the Fiscal Year 2025-26 First Quarter Odor Complaint Report.

Originator: Riaz Moinuddin

Agenda Report
FY 2025-26 First Quarter Odor Complaint Report

Attachments:

4. 2025-4551UTILITY TUNNEL RELIABILITY STUDY AT PLANT NO. 1 AND NO. 2, 
PROJECT NO. PS24-03

RECOMMENDATION:  Recommend to the Board of Directors to:  

A.    Approve a Professional Services Agreement with Kleinfelder, Inc., to provide 
engineering services for the Utility Tunnel Reliability Study at Plant No. 1 and 
No. 2, Project No. PS24-03, for an amount not to exceed $961,548; and

B.      Approve a contingency of $96,155 (10%).

Originator: Mike Dorman

Agenda Report
PS24-03 PSA

Attachments:

NON-CONSENT:

5. 2025-4537INDUSTRIAL CLEANING SERVICES (RE-BID), SPECIFICATION NO. 
S-2025-660BD-R

RECOMMENDATION:  Recommend to the Board of Directors to:

A.       Approve a General Services Contract to Performance Pipeline Technologies 
Inc., dba Sanitation Systems for Industrial Cleaning Services, Specification No. 
S-2025-660BD-R, for a total amount not to exceed $3,521,625 for the period of 
December 1, 2025, through November 30, 2026, with four (4) optional one-year 
renewals; and

B.       Approve an annual contingency of $352,163 (10%).

Originator: Riaz Moinuddin

Page 2 of 5 

https://ocsd.legistar.com/gateway.aspx?M=F&ID=9373a0fa-997e-4602-956e-35c52fc549e0.pdf
https://ocsd.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=6619
https://ocsd.legistar.com/gateway.aspx?M=F&ID=96b9e390-bda3-480e-816c-09bab85fd41f.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=dd4e382e-c472-4ec0-9fab-560424ac1b14.pdf
https://ocsd.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=6620
https://ocsd.legistar.com/gateway.aspx?M=F&ID=00c5e65d-ae54-492f-b759-e5a32b1b11f7.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=dada398f-20dd-45d3-b486-a9edab381b53.pdf
https://ocsd.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=6606
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Agenda Report
General Services Contract, S-2025-660BD-R

Attachments:

6. 2025-4539ON-CALL MAINTENANCE SERVICES FOR ELECTRICAL EQUIPMENT, 
SPECIFICATION NO. S-2025-684BD

RECOMMENDATION:  Recommend to the Board of Directors to:

A.       Approve a General Services Contract to IPS PowerServe to provide On-Call 
Maintenance Services for Electrical Equipment, Specification No. 
S-2025-684BD, for an annual total amount not to exceed $4,998,418 for a 
one-year period with four (4) optional one-year renewals; and

B.       Approve an annual contingency of $499,841 (10%).

Originator: Riaz Moinuddin

Agenda Report
General Services Contract, S-2025-684BD

Attachments:

7. 2025-4578PROGRESSIVE DESIGN BUILD PROJECT AWARD RESOLUTION

RECOMMENDATION:  Recommend to the Board of Directors to:

Adopt Resolution No. OC SAN 25-XX titled: “A Resolution of the Board of Directors of 
the Orange County Sanitation District delegating authority to the General Manager to 
execute amendments to Progressive Design-Build Contracts.”

Originator: Mike Dorman

Agenda Report
Proposed Resolution No. OC SAN 25-XX

Attachments:

8. 2023-3182OCEAN OUTFALLS REHABILITATION, PROJECT NO. J-137

RECOMMENDATION:  Recommend to the Board of Directors to:

A.       Approve a project budget increase of $10,500,000 for Ocean Outfalls 
Rehabilitation, Project No. J-137, for a new total project budget of $110,500,000;

B.       Award a Progressive Design-Build Contract with Aqueos Corporation to provide 
Phase 1 progressive design-build services for Ocean Outfalls Rehabilitation, 
Project No. J-137, for an amount not to exceed $16,130,000; and 

C.       Approve an upper limit for this Contract of $94,193,000, which includes 
contingency.

Originator: Mike Dorman
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https://ocsd.legistar.com/gateway.aspx?M=F&ID=877bf52e-3f03-4d45-b712-37a9edb0a262.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=b15c84b4-b747-4761-a1f2-29f61a02ae9b.pdf
https://ocsd.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=6608
https://ocsd.legistar.com/gateway.aspx?M=F&ID=b9478bdc-4e3f-4103-b580-35d54a88f40f.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=a70027a4-7eeb-451c-b97d-70a8667af5f5.pdf
https://ocsd.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=6647
https://ocsd.legistar.com/gateway.aspx?M=F&ID=4eb4e215-11c2-44bf-b2c3-ce360ddf9a1c.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=9848414a-c940-4a11-af9b-db4ebbea7f65.docx
https://ocsd.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5252
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Agenda Report
J-137 Draft PDB Contract
Presentation

Attachments:

9. 2025-4185SANTA ANA TRUNK SEWER REHABILITATION, PROJECT NO. 1-23

RECOMMENDATION:  Recommend to the Board of Directors to:

A.       Receive and file Bid Tabulation and Recommendation for Santa Ana Trunk 
Sewer Rehabilitation, Project No. 1-23;

B.       Approve a project budget increase of $9,600,000 for Santa Ana Trunk Sewer 
Rehabilitation, Project No. 1-23, for a new total project budget of $65,400,000;

C.       Award a Construction Contract Agreement to Steve P. Rados, Inc., for Santa 
Ana Trunk Sewer Rehabilitation, Project No. 1-23, for a total amount not to 
exceed $44,787,000; and

D.       Approve a contingency of $4,478,700 (10%).

Originator: Mike Dorman

Agenda Report
1-23 Construction Contract Agreement
Presentation

Attachments:

10. 2025-4186SANTA ANA TRUNK SEWER REHABILITATION, PROJECT NO. 1-23

RECOMMENDATION:  Recommend to the Board of Directors to:

A.       Approve a Professional Construction Services Agreement with Stantec 
Consulting Services, Inc. to provide construction support services for Santa Ana 
Trunk Sewer Rehabilitation, Project No. 1-23, for a total amount not to exceed 
$2,700,000; and

B.       Approve a contingency of $270,000 (10%).

Originator: Mike Dorman

Agenda Report
1-23 Draft PCSA
Presentation

Attachments:

INFORMATION ITEMS:

None.
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https://ocsd.legistar.com/gateway.aspx?M=F&ID=67d76d93-1f27-4657-98fb-18ef015d5480.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=0718ae47-5f38-42b4-840a-5505d5948efd.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=48de945f-1a8c-4852-8e4d-cf9a0cf9ec6f.pdf
https://ocsd.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=6254
https://ocsd.legistar.com/gateway.aspx?M=F&ID=5691fab1-7c45-43fa-89ba-a76a9508c771.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=9404848b-51cc-435c-b7b3-64e85afea497.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=639d4fa8-eba2-4e06-844a-f31e280bddbe.pdf
https://ocsd.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=6255
https://ocsd.legistar.com/gateway.aspx?M=F&ID=be232312-65ee-4010-b4a7-b702c664270c.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=bb9a3712-e201-4ec7-801f-dc7473e965ea.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=94f7f2c2-7987-4b81-9d26-499c08bf7379.pdf
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DEPARTMENT HEAD REPORTS:

CLOSED SESSION:

None.

OTHER BUSINESS AND COMMUNICATIONS OR SUPPLEMENTAL AGENDA ITEMS, IF 
ANY:

BOARD OF DIRECTORS INITIATED ITEMS FOR A FUTURE MEETING:

At this time Directors may request staff to place an item on a future agenda.

ADJOURNMENT:

Adjourn the meeting until the Regular Meeting of the Operations Committee on December 3, 
2025 at 5:00 p.m.

AFFIDAVIT OF PUBLICATION:

I hereby certify under penalty of perjury and as required by the State of California, Government Code § 
54954.2(a), that the foregoing Agenda was posted online at www.ocsan.gov, in the lobby, and outside the main 
door of Orange County Sanitation District Headquarters at 18480 Bandilier Cir. Fountain Valley, CA 92708 not 
less than 72 hours prior to the meeting date and time above. All public records relating to each agenda item, 
including those distributed less than 72 hours prior to the meeting to a majority of the Board of Directors, are 
available for public inspection with the Clerk of the Board.

/s/ Kelly A. Lore, MMC
Clerk of the Board 
October 29, 2025
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	1. CONTRACT DOCUMENTS.
	1.1 Incorporation of Recitals; Contract Documents.
	(a) The above-referenced recitals are true and correct and are incorporated into this Contract by this reference. This Contract includes and hereby incorporates in full by reference the following documents which are the “Contract Documents,” including...
	(i) Progressive Design-Build Contract
	(ii) General Conditions (Attachment 1)
	(iii) Phase 1 Scope of Services (Attachment 2)
	(iv) Special Conditions (Attachment 3)
	(v) Design-Builder’s RFP Pricing (Attachment 4)
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	(xiii) Design-Builder Certifications from Proposal
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	1.2 Use of Defined Terms. Any capitalized term herein not defined in the Contract, or other Contract Documents, shall have the meaning set forth in Article 1 of the General Conditions.
	1.3 Integration/Modification. The Contract Documents and any documents specifically incorporated by reference are completely integrated as the complete and exclusive statement of the terms of this Contract. This Contract supersedes all previous contra...

	2. DESIGN-BUILDER’S SERVICES AND RESPONSIBILITIES.
	2.1 Phase 1.
	(a) Phase 1 Services. Design-Builder promises and agrees to furnish to OC SAN all labor, materials, tools, equipment, services, and incidental and customary work necessary to fully and adequately perform Phase 1 and complete Phase 1 Services consisten...
	(b) Phase 1 Commencement. Design-Builder shall commence the performance of Phase 1 Services upon OC SAN’s issuance of a Notice to Proceed for a portion of or for the entirety of services for Phase 1. OC SAN has no obligation to issue a Notice to Proce...

	2.2 Phase 2.
	(a) Commencement of Phase 2. Design-Builder shall not commence Work for Phase 2 until OC SAN executes a GMP Amendment and issues a Notice to Proceed for Phase 2. Design-Builder may request a Notice to Proceed with Construction Work prior to completion...
	(b) Work Packages. OC SAN and Design-Builder may agree to complete the Construction Work in multiple stages with individual Work Packages. Each Work Package would be a discrete and defined portion of the Project that includes its own GMP and Milestone...
	(c) Guaranteed Completion Date. Design-Builder shall complete Phase 2 within the Guaranteed Completion Date. As of the Effective Date, the Guaranteed Completion Date has not been agreed to by the Parties. The Guaranteed Completion Date will be establi...


	3. DESIGN-BUILDER’S COMPENSATION.
	3.1 Phase 1 Compensation.
	3.2 Phase 2 Compensation.
	(a) Construction Phase Compensation. Design-Builder’s compensation for Phase 2 Services shall be Phase 2 Price as further described, and subject to, the limitations set forth below and as indicated in the Contract Documents. Design-Builder expressly a...


	4. DESIGN-BUILDER’S LICENSE AND REGISTRATION.
	5. DESIGN-BUILDER’S DESIGN PROFESSIONAL.
	6. NOTICES.
	7. AUTHORITY OF SIGNATORIES.
	A 1
	ATTACHMENT 1 GENERAL CONDITIONS
	ARTICLE 1 -  DEFINITIONS
	1.1 Applicability.
	A. These General Conditions govern Phase 1, Phase 2, and completion of the Project by Design-Builder.

	1.2 Defined Terms.
	A. Wherever used in the Contract Documents and printed with initial capital letters, the terms listed below will have the meanings indicated which are applicable to both the singular and plural thereof. In addition to terms specifically defined below,...
	1. Act of God – Act of God is an earthquake of magnitude 3.5 or higher on the Richter Scale or a tidal wave.
	2. Allowance – A sum used by OC SAN for categories of Construction Work that cannot be established at the time of a GMP Amendment.
	3. Applicable Laws – The laws, statutes, ordinances, rules, codes, regulations, permits, and licenses of any kind, issued by local, state, or federal governmental authorities, or private authorities with jurisdiction (including utilities), to the exte...
	4. As-Built Drawings – A copy of the Construction Documents used by Design-Builder to record changes to the Work as specified in the General Requirements.
	5. Background Documents – Key documents provided to Design-Build Entity prior to the commencement of Phase 1 to further understand the requirements of the Project..
	6. Beneficial Occupancy – The intended use of a building, system, structure, or facility by OC SAN prior to Final Completion.
	7. Board – Board of Directors.
	8. Board of Directors – The Board of Directors of the Orange County Sanitation District, which is authorized to award a Contract.
	9. Change Order – A written order by OC SAN’s Representative, made bilaterally by OC SAN and Design-Builder or unilaterally by OC SAN, that authorizes an addition, deletion, or revision in the Work or an adjustment in the Phase 1 Fee, GMP, Contract Pr...
	10. Change Order Request – A request made by Design-Builder for an adjustment in the Phase 1 Fee, GMP, Contract Price, or Contract Time as the result of a Design-Builder-claimed change to the Work.
	11. Concurrent Delay – When the OC SAN caused delay to the Critical Path occurs simultaneously with a Design-Builder caused delay to the Critical Path.
	12. Construction Documents – The Plans and Specifications prepared by Design-Builder for the Project and accepted by OC SAN and incorporated into the Contract through a GMP Amendment. The Construction Documents shall set forth in detail all items nece...
	13. Construction Work – That portion of the Work on the Project consisting of the provision of labor, materials, furnishings, equipment, and services in connection with the construction of the Project as set forth in the Contract Documents.
	14. Contract – The entire integrated written agreement between OC SAN and Design-Builder concerning the Work. “Contract” may be used interchangeably with “Agreement”, “Progressive Design-Build Contract” or “PDB Contract” in the Contract Documents.
	15. Contract Price – The sum total of all compensation due to Design Builder for all Phase 1 Services and Phase 2 Services under the Contract.
	16. Contract Time – The number of days or the dates stated in the Contract Documents or GMP Amendment to achieve defined Milestone Dates, if any, and to complete the Work by the Guaranteed Completion Date.
	17. Cost of Work – The Direct Cost, General Conditions Cost, and Subcontractor Construction Cost incurred in the performance of Work and more particularly described in the General Conditions.
	18. CPM Schedule – A scheduling method that uses a network diagram to depict the sequences of tasks required to complete the Project, or a portion thereof, which are known as paths. Once the paths are defined, the duration of each path is calculated b...
	19. Critical Path – A continuous sequence of schedule network activities with the least amount of total float, ending at a milestone.
	20. Critical Supply Shortage – An unusual shortage in materials that is (a) supported by documented proof that Design-Builder made every effort to obtain such materials from all available sources; (b) such shortage is due to the fact that such materia...
	21. Day – A calendar day of 24 hours measured from midnight to the next midnight.
	22. Defective Work – Work that is unsatisfactory, faulty, or deficient; or that does not conform to the Contract Documents; or that does not meet the requirements of any inspection, reference standard, test, or approval referenced in the Contract Docu...
	23. Design-Build Team or Project Team – The Design-Builder and the individuals and other entities identified by Design-Builder as members of its team, including, but not limited to, Key Firms, Subcontractors, and Key Personnel.
	24. Design-Builder – The individual or entity with which OC SAN has contracted for performance of the Work.
	25. Design-Builder Contingency – An amount approved by OC SAN and part of a GMP that Design-Builder may use with the written approval of OC SAN for unanticipated work as further described in the Contract Documents.
	26. Design-Builder Representative – The person or firm identified as the primary contact person and representative of Design-Builder as designated in the Contract Documents and who shall not be changed without prior written consent of OC SAN.
	27. Design-Builder’s Fee – Design-Builder’s fee for its home office overhead and profit applied to Cost of Work, as further described in the Contract Documents.
	28. Design-Builder’s Proposal – The proposal submitted by Design-Builder in response to the RFP.
	29. Designer of Record or Lead Designer – The individual, partnership, corporation, joint venture, or other legal entity of the Design-Build Team completing the Design Work on the Project and who provides the Design Manager for the Project.
	30. Design Manager – The individual named in the Contract, and provided by the Designer of Record, who will provide the required architectural, engineering, and other professional services required for the coordinated design of the Project and the adm...
	31. Design Work – The portion of the Work on the Project consisting of the design services and design deliverables required to be provided in connection with the design of the Project as set forth in the Contract Documents.
	32. Differing Site Conditions – Concealed or latent physical conditions or subsurface conditions at the Site that: (i) Design-Builder believes may be hazardous waste, as defined in Section 25117 of the Health and Safety Code, that is required to be re...
	33. Direct Cost – Verifiable cost necessarily incurred in the performance of Construction Work and more particularly described in the General Conditions.
	34. Draft Progressive Design-Builder Contract or Draft PDB Contract – The draft progressive design-build contract for the Project, including all of its exhibits, presented as an attachment to the RFP.
	35. Early Construction Package – Construction Work negotiated separately from Phase 2 to commence demolition, grading, site preparation, utility work, mobilization, or other work prior to the start of Phase 2.  Design-Builder shall perform an Early Co...
	36. Early Construction Package Amendment – An approved amendment to the Contract authorizing Design-Builder to perform an Early Construction Package subject to the requirements of the Contract Documents for Construction Work.
	37. Early Purchase Item – Long lead procurement items (manufactured/fabricated items, equipment, materials and supplies) for the Project procured by Design-Builder during Phase 1 as further described in the General Conditions.
	38. Early Purchase Item Amendment – An approved amendment to the Contract authorizing Design-Builder to commence procurement of an Early Purchase Item.
	39. Effective Date of the Contract – The date indicated in the Contract on which it becomes effective, but if no such date is indicated, it means the date on which the Contract is signed and delivered by the last of the two parties to sign and deliver.
	40. Extra Work – New or unforeseen Work, or added Work of a different character or function and for which no basis for payment is prescribed in the Contract Documents; or that involves revisions of the details of the Work.
	41. Final Acceptance – Action taken by OC SAN Board of Directors, or as delegated pursuant to OC SAN’s current Purchasing Ordinance and any amendments thereto, accepting Final Completion.
	42. Final Completion – The time at which Work has been entirely completed by Design-Builder, at the sole discretion of OC SAN, as further described in the Contract Documents.
	43. Force Majeure Event – An event that materially affects a Party’s performance and is one or more of the following: (1) Acts of God or other natural disasters occurring at the Site; (2) terrorism or other acts of a public enemy; (3) orders of govern...
	44. General Conditions – Legal and contractual instructions to Design-Builder setting forth both Design-Builder and OC SAN responsibilities for business related activities pertaining to the Contract.  The term “General Conditions” used in the Specific...
	45. General Conditions Cost – The costs for activities, facilities, and services required to support the Construction Work and manage the Project site, without mark-up, which shall include, without limitation, those items listed in a GMP Amendment as ...
	46. General Manager – The individual designated by the OC SAN Board of Directors as its chief executive officer and agent.
	47. General Requirements – Legal and contractual instructions to Design-Builder setting forth both Design-Builder and OC SAN responsibilities for technical aspects of the Work indicated under the Contract.  The term “General Requirements” used in the ...
	48. Governmental Approvals – Any permit, license, authorization, consent, certification, exemption, grant, waiver, ruling, entitlement, variance or other approval; and any revision, modification, amendment, supplement, renewal, or extension of any of ...
	49. Governmental Body – Any federal, state, regional or local legislative, executive, judicial or other governmental board, department, agency, authority, commission, administration, court or other body, or any official thereof, other than the Board o...
	50. Guaranteed Completion Date – The time within which Design-Builder must achieve Final Completion of the Project.
	51. Guaranteed Maximum Price or GMP – The maximum possible compensation paid by OC SAN to Design-Builder for the performance and completion of Work, subject to any additions or deductions as provided in the Contract Documents. There may be more than o...
	52. GMP Amendment – A written amendment duly executed by the Parties resulting from Design-Builder submitting a GMP Proposal and the Parties agreeing to a mutually acceptable GMP. There may be more than one GMP Amendment on the Project, which may be s...
	53. GMP Proposal – Design-Builder’s proposal to OC SAN to complete Phase 2, or a portion thereof, and further described in the Contact Documents.
	54. Holidays – Holidays occur on:
	If any Holiday listed above falls on a Saturday, Saturday and the preceding Friday are both Holidays. If the Holiday should fall on a Sunday, Sunday and the following Monday are both Holidays. OC SAN reserves the right to recognize additional Holidays...
	55. Inspector – The individual(s) designated by OC SAN’s Representative as the field Project representative with delegated authority to enforce the requirements of the Contract Documents, subject to the approval of the General Manager.
	56. Key Firms – Firms fulfilling the key roles that must be identified in the Proposal and are committed to work on the Project if Proposer is selected as the Design-Builder.
	57. Key Personnel – Design-Builder’s personnel identified as key to the overall success of the Project, and, at a minimum, including those positions defined as Key Personnel in Design-Builder’s Proposal. Key Personnel are specifically identified in th...
	58. Key Subcontractor – A Subcontractor identified in Design Builder’s Proposal that Design Builder contracts with to fulfill a key role in Design Builder completing the Project. If any, Key Subcontractors are identified in the Special Conditions.
	59. Laboratory – The materials testing laboratory authorized by OC SAN to test material and Work involved in a Contract.
	60. Lead Contractor – The individual, partnership, corporation, joint venture, or other legal entity of the Design-Build Team that is licensed as a California general contractor and is the prime contractor for construction services for the Project.
	61. Liens – Charges, security interests, or encumbrances upon Project funds or personal property, including, without limitation, Stop Payment Notices.
	62. Lump Sum Price – If allowed by OC SAN as a substitute for a GMP, the maximum possible compensation paid by OC SAN to Design-Builder for the performance and completion of Work, subject to any additions or deductions as provided in the Contract Docu...
	63. Milestone Date – The date upon which Design-Builder is required to complete an Early Construction Package, Work, Work Package, Stage, or particular element or component of the Project. A Milestone Date may be defined as a date certain or as a numb...
	64. Minimum Requirements – The requirements set forth in the RFP that, at a minimum, must be satisfied (or waived by OC SAN) in order for the Proposal to be evaluated and ranked according to the comparative evaluation criteria.
	65. Notice of Completion – The form which may be executed by OC SAN and recorded by the county where the Project is located constituting Final Acceptance of the Project.
	66. Notice to Proceed – A written notice given by OC SAN to Design-Builder fixing the date on which Design-Builder may proceed with a Phase, Early Construction Package, Early Purchase Item, GMP, Work, Work Package, Stage, or a particular element or co...
	67. OC SAN – Orange County Sanitation District.
	68. OC SAN’s Representative – The person designated by OC SAN to act as its representative during the performance of the Contract, and identified in the Special Conditions, or other person authorized to act for and on behalf of OC SAN, acting either d...
	69. Open Book Basis – Design-Builder’s provided information, including estimates and pricing, that shows all assumptions, data, and other substantiation supporting the information presented and that allows OC SAN to check and verify the accuracy of th...
	70. Owner – Orange County Sanitation District.
	71. Owner Advisor – Hazen & Sawyer.
	72. Owner Contact – The sole point of contact between OC SAN and Proposers during the RFP.
	73. Payment Bond – The labor and materials payment bond provided by Design-Builder’s Surety to secure the payment obligations of Design-Builder for Work, as described in and maintained pursuant to the Contract and in the form set forth in the Contract...
	74. Performance Bond – The performance bond provided by Design-Builder’s Surety to secure performance of Work, as described in and maintained pursuant to the Contract and in the form set forth in the Contract Documents.
	75. Phase – Either Phase 1 or Phase 2.
	76. Phase 1 – The first phase of the Project requiring Design-Builder to perform Design Work as further described in the Phase 1 Scope of Services.
	77.  Phase 1 CPM Schedule – A CPM Schedule to complete the Phase 1 Services within the Contract Time. The detailed requirements for the Phase 1 CPM Schedule are described in the Contract Documents.
	78. Phase 1 Fee – The amount to be paid by OC SAN to Design-Builder as full compensation for performance of Phase 1 Services and completion of the Phase 1 Services, subject to any additions or deductions as provide in the Contract Documents.
	79. Phase 2 – The second phase of the Project requiring Design-Builder to complete the Design Work, commence the Construction Work, and complete the Project, as further described in the Contract Documents.
	80. Phase 2 CPM Schedule – A CPM Schedule to complete the Phase 2 Work on the Project within the Contract Time. The detailed requirements for the Phase 2 CPM Schedule are stated in the Contract Documents.
	81. Phase 2 Price – The total price established by the Parties for Design Builder’s performance of Phase 2 Work and completion of the Phase 2 Work, in accordance with the Contract Documents and as reflected in a GMP Amendment, subject to any additions...
	82. Plans – The graphic and pictorial portions of the Contract Documents showing the design, location, and dimensions of the Work to be done on the Project, generally including plans, elevations, sections, details, schedules, and diagrams prepared as ...
	83. Price Proposal – A Proposer’s price proposal submitted to OC SAN in response to the RFP, as further described in the RFP.
	84. Project – The total design, construction, and performance of the Work and all other requirements of the Contract Documents.
	85. Project Organization Chart – A chart submitted by Proposers as part of the Proposal that identifies Key Personnel and the entity affiliation associated with such personnel.
	86. Proposal – A Proposer’s proposal submitted to OC SAN in response to the RFP, including the Price Proposal and Technical and all required documents, forms, appendices, and other information requested by OC SAN in the RFP, as further described in th...
	87. Proposer – The entity responding to the RFP and submitting a Proposal.
	88. Proprietary Meetings – Confidential, one-on-one meetings with Proposers during the RFP procurement, as further described in the RFP.
	89. Punch List – A list of items for Work which remain to be replaced or completed in accordance with the requirements for completion of Work.
	90. Request for Information or RFI – Design-Builder’s written request to OC SAN for clarification about a Project condition.
	91. Request for Proposals or RFP – The request for proposals issued by OC SAN for the Project and includes all documents, exhibits, attachments, and addenda thereto.
	92. Safety Plan – Design-Builder’s plan for health and safety in implementing the Construction Work, to be developed as part of Phase 1 Services in accordance with the Contract Documents.
	93. Schedule of Submittals – A schedule, prepared and maintained by Design-Builder, of required submittals and the time requirements to facilitate scheduled performance of related construction activities.
	94. Schedule of Values – A schedule of values allocating the entire Phase 2 Price to the various portions of the Work in Phase 2 and prepared in such a form and supported by such data to substantiate its accuracy as OC SAN may require, subject to adju...
	95. Security Plan – Design-Builder’s plan for security at the Site in implementing the Construction Work, to be developed as part of Phase 1 in accordance with the Contract Documents.
	96. Selection Committee – Individuals responsible for reviewing, evaluating and scoring the Technical Proposals for the Project.
	97. Self-Performed Construction Work – Construction Work performed by Design-Builder with its own forces in accordance with the Contract Documents.
	98. Separate Contractor – A person, or firm, under separate contract with OC SAN performing other work at the Project site which may affect the Work.
	99. Site – Lands or areas indicated in the Contract Documents as being furnished by OC SAN upon which the Work is to be performed, including rights-of-way and easements for access thereto, and such other lands furnished by OC SAN which are designated ...
	100. Specifications – That part of the Construction Documents consisting of written requirements for materials, equipment, systems, standards, and workmanship as applied to the Work, and certain administrative requirements and procedural matters appli...
	101. Stage – A discrete and defined portion of the Project that requires its own GMP and Milestone Date.
	102. Stop Payment Notice – A written notice as defined in Civil Code section 8044.
	103. Subcontracted Construction Work – Construction Work performed by Subcontractors, but not Key Subcontractors or Design-Builder, with their own forces in accordance with the Contract Documents.
	104. Subcontractor – An individual or entity that has a contract with Design-Builder for performance of any portion of Work and, where applicable, any lower Tier subcontractors performing Services.
	105. Subcontractor Construction Cost – Any and all costs by a Subcontractor with a direct contract with Design-Builder to perform Construction Work. What constitutes Subcontractor Construction Cost is further defined in the General Conditions.
	106. Substantial Completion – The Work has progressed to the point that OC SAN can beneficially occupy or utilize the Work as a whole for the purpose for which it is intended, and the Work complies with applicable codes and regulations, including, if ...
	107. Supplemental Agreements – Written agreements between OC SAN and the Design-Builder, covering schedules, drawings, instructions, alterations, amendments or extensions to the Contract and including Change Orders.
	108. Supplier – A manufacturer, fabricator, supplier, distributor, material man, or vendor having a direct contract with Design-Builder or with any Subcontractor to furnish materials or equipment used in the performance of the Work or to be incorporat...
	109. Surety or Sureties – The bondsmen or party or parties who guarantee the fulfillment of the Contract, or a portion of the Contract, by Performance Bond and Payment Bond and whose signatures are affixed to the bonds.
	110. Task Order – An order issued by OC SAN that authorizes Design-Builder to proceed with certain Design Work during Phase 1.
	111. Technical Proposal – A Proposer’s technical proposal submitted to OC SAN in response to the RFP, including all required documents, forms, appendices, and other information requested by OC SAN in the RFP, as further described in the RFP.
	112. Tier – The contractual level of a Subcontractor, Supplier, or consultant with respect to Design-Builder. For example, a first tier Subcontractor is under subcontract with Design-Builder, a second tier Subcontractor is under subcontract with a fir...
	113. Underground Facilities – All underground pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements containing such facilities, including those that convey electricity...
	114. Work – The entire design and construction, or the various separately identifiable parts thereof, required to be provided under the Contract Documents. Work includes and is the result of performing or providing all labor, services, and documentati...
	115. Work Package – A package of Work for specific scopes of the Project developed by Designer of Record as part of the Construction Documents that are self-performed by Design-Builder or awarded to a Subcontractor. A Work Package may be a discrete an...
	116. Work Product – All papers, maps, models, estimates, plans, specifications, calculations, designs, studies, surveys, reports, data, notes, computer files, documents, drawings,, and other work product developed by Design-Builder pursuant to the Con...


	1.3 Terminology.
	A. The words and terms below are not defined but, when used in the Contract Documents, have the indicated meaning.
	1. The word “furnish,” when used in connection with services, materials, or equipment, shall mean to supply and deliver said services, materials, or equipment to the Project site (or some other specified location) ready for use or installation and in ...
	2. The word “install,” when used in connection with services, materials, or equipment, shall mean to put into use or place in final position said services, materials, or equipment complete and ready for the intended use.
	3. The words “perform” or “provide,” when used in connection with services, materials, or equipment, shall mean to furnish and install said services, materials, or equipment complete and ready for the intended use.
	4. Regardless of whether “furnish,” “install,” “perform,” or “provide” is used in connection with services, materials, or equipment, an obligation of Design-Builder is implied.

	B. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical or construction industry or trade meaning are used in the Contract Documents in accordance with such recognized meaning.


	ARTICLE 2 -  CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE
	2.1 Intent of Contract Documents.
	A. Complementary. The Contract Documents are complementary; what is required by one is as binding as if required by all. It is the intent of the Contract Documents to describe a functionally complete Project (or part thereof) to be designed and constr...
	B. Completion of Work. Design-Builder shall furnish, unless otherwise provided in the Contract Documents, all materials, implements, machinery, equipment, tools, supplies and labor necessary to the prosecution and completion of the Project. If utiliti...

	2.2 Reference Standards; Interpretation of Contract Documents.
	A. Standards, Specifications, Codes, Laws, and Regulations. Reference to federal specifications, federal standards, state standards, other standards, specifications, manuals, or codes of any technical society, organization, or association, or to Appli...
	B. Responsibilities. No provision of any such standard, specification, manual, or code, or any instruction of a Supplier, shall be effective to change the duties or responsibilities of OC SAN, Design-Builder, or any of their Subcontractors, consultant...
	C. Provisions Required by Law. Each and every provision of law required by law to be inserted in the Contract Documents shall be deemed to be inserted herein, and the Contract Documents shall be read and enforced as though it were included herein, and...
	D. Interpretation of Contract Documents. Unless otherwise stated in the Contract Documents, technical words and abbreviations contained in the Contract Documents are used in accordance with commonly understood design professional and construction indu...

	2.3 Order of Precedence.
	A. Conflicts.  Except as may be otherwise specifically stated in the Contract Documents, the provisions of the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or discrepancy between the provisions of the Contract ...
	B. Resolving Conflicts.  In resolving conflicts among any of the Contract Documents, the order of precedence shall be as follows:
	1. Permits from other agencies and regulatory requirements as may be required by law;
	2. Change Orders, most recent first;
	3. GMP Amendment, most recent first;
	4. Supplemental Agreements, most recent first;
	5. Progressive Design-Build Contract;
	6. Special Conditions;
	7. Construction Documents, as follows:
	a. Specifications
	b. Drawings, which shall also be interpreted as follows:
	(i) Figures govern over scaled dimensions
	(ii) Detail drawings govern over general drawings
	(iii) Drawings govern over standard drawings
	(iv) Drawings govern over shop drawings


	8. Phase 1 Scope of Services;
	9. General Requirements
	10. General Conditions;
	11. RFP and all addenda, attachments, and appendices;
	12. Design-Builder Certifications from Proposal;
	13. To the extent applicable, in the following order:
	a. Local agency standards and specifications
	b. Standard drawings
	c. Reference documents


	C. Notwithstanding the orders of precedence established above, in the event of conflicts, the higher standard, higher quality, and most expensive shall always apply.

	2.4 Amending and Supplementing Contract Documents.
	A. The Contract Documents may be amended to provide for additions, deletions, and revisions in the Work or to modify the terms and conditions thereof only by a Change Order or amendments allowed by the Contract Documents.
	B. The requirements of the Contract Documents may be supplemented, and minor variations and deviations in the Work may be authorized at no cost to OC SAN, by one or more of the following ways:
	1. OC SAN’s Representative’s review of a submittal, shop drawing, sample, or substitution request without exception (subject to the provisions of the Contract Documents); or
	2. OC SAN’s Representative’s issuance of a response to an RFI.

	C. However, no review or RFI response will reduce or modify Design-Builder’s obligation to fully satisfy and comply with the requirements of the Contract Documents.

	2.5 Examining Contract Documents, Project Site.
	A. Confirming Contract Documents. OC SAN and Design-Builder acknowledge that the Contract Documents may differ in some respect(s) from the other documents included in the RFP upon which Design-Builder based its Proposal Prior to entering into this Con...
	B. Examining Contract Documents. Before commencing any Work on the Project, Design-Builder shall carefully examine the Contract, the Contract Documents, the Background Documents, and other information given to Design-Builder as to Project requirements...
	C. Contract Document Conformance with Laws. Before commencing any Work on the Project, Design-Builder shall check and review the Contract Documents, including the Construction Documents, for conformance and compliance with all laws, ordinances, codes,...
	D. Examination of Project Site. As part of Phase 1 and prior to all GMP Amendments, Design-Builder shall inspect and become familiar with the Site, its physical condition relevant to the obligations of Design-Builder pursuant to the Contract, includin...
	E. Reporting and Resolving Discrepancies. The Contract Documents are intended to be fully comprehensive and complementary. Before undertaking each part of the Work, Design-Builder shall carefully study and compare the Contract Documents and check and ...
	F. Responsibility for Review of Contract Documents. Design-Builder shall be solely responsible for any errors, inconsistencies or omissions in the Contract Documents if Design-Builder fails to perform such review and examination or fails to report suc...

	2.6 Reuse of Documents.
	A. Design-Builder and any Subcontractor shall not have or acquire any title to or ownership rights in any of the Construction Documents or other documents (or copies of any thereof) prepared by or bearing the seal of the Designer of Record or its cons...

	2.7 Ownership and Use of Construction Documents.
	A. Ownership and Use. The Construction Documents, and all copies thereof, furnished to, or provided by, Design-Builder are the property of OC SAN. Design-Builder hereby assigns to OC SAN all right, title, and interest, including any copyrights, patent...
	B. Design Subcontractors. To the extent Design-Builder does not directly perform Design Work, Design-Builder shall acquire a license meeting the requirements of this Article 2.7 from each of its designers in order to convey the rights to OC SAN. Furth...
	C. Use of Design. In accordance with Public Contract Code section 22185.5(c)(2), design professionals responsible for performing Design Work on behalf of Design-Builder shall have sole liability for their design errors and omissions, provided OC SAN e...

	2.8 Confidential Information.
	A. No Unauthorized Disclosure. All information gained or Work Product produced by Design-Builder in the performance of the Contract will be considered confidential, unless such information is in the public domain. Design-Builder shall not release or d...
	B. Media. Design-Builder shall not comment publicly to the press or any other media or issue any news release or public relations item of any nature whatsoever regarding the Contract without prior review of the contents thereof by OC SAN and receipt o...


	ARTICLE 3 -  EXECUTION OF CONTRACT; INSURANCE, BONDS, INDEMNIFICATION
	3.1 Notice to Proceed.
	A. After an approval to award the Contract is granted by OC SAN’s Board of Directors (or as delegated pursuant to OC SAN’s current Purchasing Ordinance and any amendments thereto) and, when applicable, by the State Water Resources Control Board, OC SA...

	3.2 Contract Bonds.
	A. Generally. Prior to Design-Builder’s commencement of Construction Work, Design-Builder shall submit a Performance Bond and Payment Bond on the forms provided with the Contract Documents, duly executed by a responsible corporate surety admitted to t...
	B. Amount of Bonds. The Performance Bond and Payment Bond shall each be in a sum no less than one hundred percent (100%) of the Phase 2 Price. No payment will be made to Design-Builder until the bonds have been approved by OC SAN. The amount of the Pe...
	C. Monitoring of Sureties. Design-Builder shall be responsible throughout the Project for monitoring the financial condition of any Surety issuing bonds under the Contract and for making inquiries no less often than annually to confirm that each such ...
	D. Insufficient Bonds. Should, in OC SAN’s sole opinion, any bond become insufficient or Surety found to be unsatisfactory, Design-Builder shall renew or replace the affected bond within 10 Days of receiving notice from OC SAN. In the event the Surety...

	3.3 Insurance.
	A. General. Design-Builder shall purchase and maintain, for the duration of the Contract, insurance against claims for injuries to persons and damages to property which may arise from or in connection with the performance of the Work hereunder, and th...
	B. Limits of Insurance.
	1. General Liability. Five Million Dollars ($5,000,000) per occurrence and a general aggregate limit of Ten Million Dollars ($10,000,000) for bodily injury, personal injury, and property damage.  If aggregate limits apply separately to the Contract (a...
	a. Premises-Operations
	b. Products and Completed Operations, with limits of at least Five Million Dollars ($5,000,000) per occurrence and a general aggregate limit of Ten Million Dollars ($10,000,000) which shall be in effect at all times during the warranty period set fort...
	c. Broad Form Property Damage, expressly including damage arising out of explosion, collapse, or underground damage.
	d. Contractual Liability, expressly including the indemnity provisions assumed under the Contract.
	e. Separation of Insured Clause, providing that coverage applies separately to each insured, except with respect to the limits of liability.
	f. Independent Design-Builder’s Liability
	g. To the extent first dollar coverage, including defense of any claim, is not available to OC SAN or any other additional insured because of any SIR, deductible, or any other form of self-insurance, Design-Builder is obligated to assume responsibilit...
	h. If a crane will be used, the general liability insurance will be endorsed to add Riggers Liability coverage or its equivalent to cover the usage of the crane and exposures with regard to the crane operators, riggers, and others involved in using th...
	i. If divers will be used, the general liability insurance will be endorsed to cover marine liability or its equivalent to cover the usage of divers.

	2. Automobile Liability:  The Design-Builder shall maintain a policy of automobile liability insurance on a comprehensive form covering all owned, non-owned, and hired automobiles, trucks, and other vehicles providing the following minimum limit of li...
	3. Umbrella Excess Liability:  The minimum limits of general liability and automobile liability insurance required, as set forth above, shall be provided for either in a single policy of primary insurance or a combination of policies of primary and um...
	4. Drone Liability Insurance:  If a drone will be used, drone liability insurance must be maintained by Design-Builder in the amount of One Million Dollars ($1,000,000) in a form acceptable to OC SAN.
	5. Workers’ Compensation/Employer’s Liability:  Design-Builder shall provide such workers’ compensation insurance as required by the Labor Code of the State of California, including employer’s liability with a minimum limit of One Million Dollars ($1,...
	6. Claims Made. If Design-Builder provides coverage written on a claims-made basis, OC SAN has the right to approve or reject such coverage in its own discretion.  If written on a claims-made basis, the Design-Builder warrants that any retroactive dat...
	7. Errors and Omissions/Professional Liability Insurance: Design-Builder shall maintain in full force and effect, throughout the term of the Contract, standard industry form professional liability / errors and omissions insurance coverage with coverag...
	8. Marine Insurance: Marine Protection and Indemnity insurance with limits as specified herein, if the Design-Builder engages in marine operations in the execution of any part of the Work, or cause the Subcontractor to maintain, Marine Protection and ...
	If carrying out any ocean, coastal or inland waterway shipments, the Design- Builder shall ensure a marine insurance policy is in place to fully insure the full replacement value of the shipment, and should cover the cargo on an “All Risks” basis from...
	The Design-Builder shall maintain or cause to be maintained, if applicable, Hull and Machinery insurance covering the full replacement cost of all barges, scows and other watercraft owned, rented, or leased by the Design-Builder or Subcontractor.

	C. Deductibles and Self-Insured Retentions. Any deductibles or self-insured retentions must be declared to and approved by OC SAN.  At the option of OC SAN, either:  the insurer shall reduce or eliminate such deductibles or self-insured retentions as ...
	D. Other Insurance Provisions.
	1. Each such policy of general liability insurance and automobile liability insurance shall be endorsed to contain, the following provisions:
	a. OC SAN, its directors, officers, agents, consultants, and employees, and all public agencies from whom permits will be obtained, and their directors, officers, agents, and employees are hereby declared to be additional insureds under the terms of t...
	b. Insurance afforded by the additional insured endorsement shall apply as primary insurance, and other insurance maintained by OC SAN shall be excess only and not contributing with insurance provided under this policy.

	2. Cancellation and Policy Change Notice. Design-Builder is required to notify OC SAN in writing of any insurance cancellation notice it receives or other knowledge of pending or actual insurance policy cancellation within two (2) working days of rece...
	Said notices shall be mailed to OC SAN at:
	ORANGE COUNTY SANITATION DISTRICT
	18480 Bandilier Circle
	Fountain Valley, CA 92708
	Attention: Contracts, Purchasing & Materials Management Division
	3. Coverage shall not extend to any indemnity coverage for the active negligence of any additional insured in any case where an agreement to indemnify the additional insured would be invalid under California Civil Code section 2782(b).
	4. If required by a public agency from whom permit(s) will be obtained, each policy of general liability insurance and automobile liability insurance shall be endorsed to specify by name the public agency and its legislative members, officers, agents,...

	E. Acceptability of Insurers. Insurers must have an “A-“, or better, Policyholder’s Rating, and a Financial Rating of at least Class VIII, or better, in accordance with the most current A.M. Best Rating Guide. OC SAN recognizes that State Compensation...
	F. Verification of Coverage. Design-Builder shall furnish OC SAN with original certificates and mandatory endorsements affecting coverage.  Said policies and endorsements shall conform to the requirements herein stated.  All certificates and endorseme...
	G. Subcontractors. Design-Builder shall be responsible to establish insurance requirements for any Subcontractors hired by Design-Builder.  The insurance shall be in amounts and types reasonably sufficient to deal with the risk of loss involving the S...
	H. Required Forms and Endorsements.
	1. Required ACORD Form
	a. Certificate of Liability
	(i) ACORD Form 25 or other equivalent certificate of insurance form


	2. Required Insurance Services Office, Inc. Endorsements (when alternative forms are shown, they are listed in order of preference). In the event any of the following forms are cancelled by Insurance Services Office, Inc. (ISO), or are updated, the IS...
	a. Commercial General Liability
	(i) Form CG 00 01

	b. Additional Insured Including Products-Completed Operations
	(i) Form CG 20 10 and Form CG 20 37. All other additional insured endorsements must be submitted for approval by OC SAN, and OC SAN may reject alternatives that provide different or less coverage to OC SAN.

	c. Waiver of Transfer of Rights of Recovery Against Others to Us/Waiver of Subrogation
	(i) Form CG 24 04


	3. Required State Compensation Insurance Fund Endorsements
	a. Waiver of Subrogation
	(i) Submit workers’ compensation waiver of subrogation endorsement provided by carrier for OC SAN approval.

	b. Cancellation Notice
	(i) No endorsement is required. However, Design-Builder is responsible for notifying OC SAN of any pending or actual insurance policy cancellation, as described Cancellation and Policy Change Notice, above.


	4. Additional Required Endorsements
	a. Notice of Policy Termination
	(i) Manuscript Endorsement


	5. Course of Construction Required Forms (if required)
	a. Name Insured
	(i) Evidence Only Certificate




	3.4 Design-Builder’s Liability Not Limited by Insurance.
	Nothing contained in these insurance requirements is to be construed as limiting the liability of Design-Builder or Design-Builder’s Sureties.

	3.5 General Indemnification.
	A. Design-Builder shall, with respect to all Work covered by or incidental to these Contract Documents, be responsible for any liability imposed by law and shall indemnify, defend, and hold OC SAN and its consultants, and each of their directors, offi...
	1. Any claim, suit, or action of every name, kind, and description, loss, damage, cost, expenses, including reasonable attorney’s fees and expert fees, costs of compliance with administrative orders and directives, litigation, arbitration, awards, fin...

	B. In addition, if any action is brought against the Design-Builder or any Subcontractor to enforce a stop payment notice or notice to withhold, which names OC SAN as a party to said action, OC SAN shall be entitled to reasonable attorney’s fees, cost...
	C. In any and all claims against the indemnified parties by an employee of the Design-Builder, any Subcontractor, any Supplier, anyone directly or indirectly employed by any of them, or anyone for whose acts any of them may be liable, the indemnificat...
	D. The obligations of Design-Builder as specified herein shall not extend to the liability of consultants or their subconsultants,, and each of their directors, officers, agents, and employees, arising out of or resulting from or in connection with th...
	E. Design-Builder shall also be responsible for and shall indemnify, defend, and hold harmless OC SAN, OC SAN’s Representative, consultants and their subconsultants, and each of their directors, officers, employees, and agents from and against all los...
	F. In the event Design-Builder or its insurer refuses or fails to provide a legal defense to OC SAN after receiving written notice of the legal action and a tender and demand for defense, OC SAN shall have the right to select counsel of its own choice...
	G. Design-Builder’s obligation to defend, indemnify, and/or hold harmless arises out of Design-Builder’s performance as a “design professional” (as that term is defined under Civil Code section 2782.8), and only to the extent required under Civil Code...
	H. Design-Builder and OC SAN agree that nothing in this Article is intended to be or is a prevailing party clause as it pertains to attorney’s fees.

	3.6 Joint and Several Liability.
	A. If the Design-Builder is a joint venture or partnership, each venturer or partner shall be jointly and severally liable for any and all of the duties and obligations of the Design-Builder that are assumed under or arise out of the Contract. Each of...

	3.7 Personal Liability.
	A. No director, officer, employee, or agent of OC SAN, or its consultants, shall be personally responsible for any liability arising under or by virtue of the Contract.


	ARTICLE 4 -  CONTROL OF THE WORK.
	4.1 Authority of OC SAN’s Representative.
	A. Generally. OC SAN’s Representative serves as the agent of OC SAN and will observe the accomplishment of the Work in accordance with the provisions of the Contract.  OC SAN’s Representative will decide any and all questions which may arise as to the...
	B. Instructions. OC SAN’s Representative shall have authority to make minor changes in the Work not involving extra or lesser cost, and not inconsistent with the intent of the Contract Documents. All instructions, rulings, and decisions of OC SAN’s Re...
	C. Authority of OC SAN’s Representative. It is expressly agreed that OC SAN’s Representative shall not have the power to waive any of the obligations of the Contract Documents for the furnishing by Design-Builder of good and suitable material, and for...
	D. Board Authority. The Board shall have the final authority in all matters affecting the Work. Within the scope of the Contract Documents, OC SAN’s Representative shall have the authority to enforce compliance with the Contract Documents. Design-Buil...
	E. Binding Authority. In all matters relating to acceptability of construction materials and equipment, execution and progress of Work, percentage of completion, the interpretation of Contract Documents, delays and claims by Design-Builder, the decisi...

	4.2 Supervision by Design-Builder.
	A. Generally. Design-Builder is required to give personal attention to the fulfillment of the Contract, and to keep the Work under control. Design-Builder shall supervise and direct the Work competently and efficiently, devoting such attention thereto...
	B. Site Superintendent. Design-Builder shall provide a site superintendent with full authority to receive and execute such instructions, orders, or directions as OC SAN’s Representative may issue in connection with the provisions of the Contract Docum...
	C. Employment of Workers. Design-Builder shall comply with all requirements and restrictions of state and federal law respecting the employment of undocumented aliens, including, but not limited to, the Immigration Reform and Control Act of 1986, as m...
	D. Labor Competency. Design-Builder shall, at all times, enforce strict discipline and good order among its employees. Design-Builder shall not employ on the Project any unfit person or any one not skilled in the services assigned to him or her. If an...
	E. Emergency. Design-Builder shall file with OC SAN’s Representative the names, addresses, and telephone numbers of representatives who can be contacted at any time in case of emergency. These representatives must be fully authorized and equipped to c...

	4.3 Access to Work.
	A. OC SAN, OC SAN’s Representative, their consultants and other representatives and personnel, independent testing laboratories, and Governmental Bodies with jurisdictional interests will have access to the Site and Project at reasonable times for the...


	ARTICLE 5 -  SCOPE OF WORK
	5.1 General Responsibilities.
	A. Generally. Design-Builder agrees that it has single point responsibility for the design and construction of the Project, and agrees to utilize the  generally accepted standards of design, engineering, and construction practices. Unless otherwise pr...
	B. Governmental Approvals. OC SAN will not be liable for Design-Builder’s failure to obtain, maintain, and comply with all Governmental Approvals. All fines and fees assessed by Governmental Bodies as a result of said failures shall be Design-Builder’...
	C. Standard of Care. Design-Builder’s performance shall be consistent with the standards set forth in the Contract and the General Conditions. Design-Builder represents that it is fully experienced and properly qualified to perform the class of Work p...
	D. Best Efforts. Design-Builder recognizes the relations of trust and confidence that are established by the Contract, and covenants with OC SAN to furnish Design-Builder’s best skill and judgment, and to actively cooperate and assist in furthering th...
	E. Independent Contractor. Design-Builder shall be responsible to OC SAN for acts and omissions of Design-Builder, its employees, Subcontractors, material and equipment suppliers, and their agents, employees, invitees, and other persons performing por...
	F. Permits and Licenses. All  necessary permits and licenses for prosecution of the Work shall be secured and paid for by Design-Builder, including, but not limited to, permits, licenses, and fees required by a Governmental Body or necessary encroachm...

	5.2 Design Work.
	A. Generally. Design-Builder is responsible for the design and construction of the Project and shall use the design and engineering standards of care applicable to projects, buildings, or work of similar size, complexity, quality, and scope in perform...
	B. Construction Documents.
	1. Generally. Design-Builder shall furnish design, architectural, and engineering services for the preparation of Construction Documents necessary to complete the Project in accordance with the requirements of the Contract Documents. The Designer of R...
	2. Submittal and Review of Construction Documents. Design-Builder shall submit completed packages of the Construction Documents for review by OC SAN at the times indicated on the Phase 1 CPM Schedule and as defined in the Phase 1 Scope of Services. Un...

	C. Field Engineering. Design-Builder shall retain and pay expenses of a civil engineer or land surveyor to establish on the Project site the required reference points and benchmarks, establish building lines and elevations, check for building framing,...
	D. Information and Documents.  OC SAN will make the reference documents related to the Project available to the Design-Builder, including, but not limited to, any preliminary surveys, geotechnical information, and other information that describes the ...
	E. Geotechnical and Survey. OC SAN may provide to Design-Builder a geotechnical report that shall not be considered a part of the Contract Documents and shall be informational only and may not be relied upon by Design-Builder to form its basis of desi...

	5.3 Design-Builder’s Performance of Work.
	A. Means and Methods. Design-Builder is solely responsible for the means and methods utilized to perform Work. Design-Builder shall perform all Work in a skillful and workmanlike manner, and consistent with the standards generally recognized as being ...
	B. Design-Builder’s Responsibility for Work. Responsibility for, and security of, all Work and materials related to Design-Builder’s Work is the responsibility of Design-Builder until Final Acceptance of Design-Builder’s Work by OC SAN. OC SAN shall n...
	C. Layout and Field Engineering. Design-Builder shall utilize a properly licensed surveyor to perform all layout surveys required for the control and completion of the Work and all necessary surveys to compute quantities of Work performed.

	5.4 Construction Quality Assurance, Quality Control.
	A. Generally. Design-Builder shall have full responsibility for quality assurance and quality control for the Construction Work, including compliance with the Contract Documents. Without limiting any other requirement hereunder, Design-Builder shall p...
	B. Quality Control Plan. Design-Builder shall prepare and submit to OC SAN for review and approval a written Quality Control Plan that encompasses all requirements of the Contract Documents with regard to all quality control processes for the Construc...
	C. Internal Quality Control Audits. Design-Builder shall establish and maintain documented procedures for planning and implementing internal quality audits to verify whether quality activities and related results comply with planned arrangements and t...
	D. Review and Update of QC Plan. Design-Builder shall continuously review the performance of the Quality Control Plan to ensure its continuing suitability in satisfying the requirements of the Contract Documents. Design-Builder’s reviews shall, at a m...


	ARTICLE 6 -  LEGAL RELATIONS AND RESPONSIBILITIES
	6.1 Laws to be Observed.
	A. Applicable Laws. Design-Builder shall give all notices required by and shall comply with all Applicable Laws applicable to the performance of the Work. Except where otherwise expressly required by Applicable Laws, neither OC SAN nor OC SAN’s Repres...
	B. Certified Electricians. Workers performing Work for Design-Builder installing, constructing, or maintaining any electrical system covered by the National Electric Code shall be certified as a General Electrician per California Labor Code section 30...
	C. Travel and Subsistence Payments.  Each worker needed to execute the Work must be paid travel and subsistence payments as defined in the applicable collective bargaining agreements filed in accordance with California Labor Code Section 1773.1.
	D. Nondiscrimination in Employment. Design-Builder must submit a signed statement pursuant to Government Code section 12940. The Contract obligates Design-Builder and Subcontractors not to discriminate in employment practices.  Design-Builder must, if...
	E. Public Records Act.
	1. Ownership and Disclosure. Except as otherwise provided herein, all records, documents, Construction Documents, Plans, Specifications, Work Product, and all other information relating to the conduct of OC SAN’s business, including information submit...
	2. Litigation Related to Disclosure. In the event of litigation concerning the disclosure of any Records, OC SAN’s sole involvement will be as a stakeholder, retaining the Records until otherwise ordered by a court. Design-Builder, at its sole expense...


	6.2 Labor Requirements.
	A. Prevailing Rates of Wages.
	1. Prevailing Wage Laws. Design-Builder is aware of the requirements of Labor Code sections 1720 et seq. and 1770 et seq., as well as California Code of Regulations, Title 8, Section 16000 et seq. (“Prevailing Wage Laws”), which require the payment of...
	2. Penalties. Design-Builder shall forfeit as a penalty to OC SAN not more than Two Hundred Dollars ($200.00), pursuant to Labor Code section 1775, for each calendar day, or portion thereof, for each worker paid less than the prevailing wage rate as d...
	3. Davis-Bacon. If the Contract is subject to the Davis-Bacon Act, the federal minimum wage rates for the Project are predetermined by the United States Secretary of Labor. These rates are available directly from the Department of Labor at http://www....

	B. Public Works Contractor Registration. Pursuant to Labor Code sections 1725.5 and 1771.1, Design-Builder and its Subcontractors must be registered with the DIR prior to the execution of a contract to perform public works. By entering into the Contra...
	C. Employment of Apprentices. Design-Builder and all Subcontractors shall comply with the requirements of Labor Code sections 1777.5 and 1777.6 in the employment of apprentices. Information relative to apprenticeship standards, wage schedules, and oth...
	D. Hours of Work. As provided in Article 3 (commencing at section 1810), Chapter 1, Part 7, Division 2 of the Labor Code, Design-Builder stipulates that eight (8) hours of labor shall constitute a legal day’s work. The time of service of any worker em...
	E. Payroll Records; Labor Compliance.
	1. Maintaining Records. Pursuant to Labor Code section 1776, Design-Builder and all Subcontractors shall maintain weekly certified payroll records, showing the names, addresses, Social Security numbers, work classifications, straight time and overtime...
	2. Furnishing Records. In accordance with Labor Code section 1771.4, Design-Builder and each Subcontractor shall furnish the certified payroll records directly to the DIR on the specified interval and format prescribed by the DIR, which may include el...
	3. Stop Orders. Any stop orders issued by the DIR against Design-Builder or any Subcontractor that affect Design-Builder’s performance of Services, including any delay, shall be Design-Builder’s sole responsibility. Any delay arising out of or resulti...
	4. Certifying Records. The payroll records described herein shall be certified and submitted by Design-Builder at a time designated by OC SAN. Design-Builder shall also provide the following:
	a. A certified copy of the employee’s payroll records shall be made available for inspection or furnished to such employee or his or her authorized representative on request.
	b. A certified copy of all payroll records described herein shall be made available for inspection or furnished upon request of the DIR.

	5. Form of Records. Unless submitted electronically, the certified payroll records shall be on forms provided by the Division of Labor Standards Enforcement (“DLSE”) of the DIR or shall contain the same information as the forms provided by the DLSE.
	6. Copies of Records. Any copy of records made available for inspection as copies and furnished upon request to the public or any public agency, OC SAN, the Division of Apprenticeship Standards, or the DLSE shall be marked or obliterated in such a man...
	7. Noncompliance. In the event of noncompliance with the requirements of this Article, Design-Builder shall have ten (10) Days in which to comply subsequent to receipt of written notice specifying in what respects Design-Builder must comply with this ...

	F. Nondiscrimination/Equal Employment Opportunity. Pursuant to Labor Code section 1735 and other Applicable Law, Design-Builder and its Subcontractors shall not discriminate against any employee or applicant for employment because of race, religious c...
	G. Debarment of Contractors and Subcontractors. Contractors and Subcontractors may not perform work on a public works project who are ineligible to perform work pursuant to Labor Code section 1777.1 or 1777.7. Any contract on a public works project en...
	H. Workers’ Compensation. Pursuant to the requirements of California Labor Code section 1860, Design-Builder shall secure the payment of compensation to Design-Builder’s employees in accordance with the provisions of Section 3700 of the California Lab...

	6.3 Safety and Accident Protection.
	A. General Safety Requirements. Design-Builder shall be solely responsible for all safety precautions and programs in connection with the Project. Design-Builder shall comply with all Applicable Laws relating to the safety of persons or property, or t...
	B. Safety Manager. Design-Builder assumes responsibility for implementing and monitoring all health and safety precautions and programs related to the performance of the Work. Design-Builder shall, prior to commencing Work, designate an individual wit...
	C. Safety Inspections and Meetings. Design-Builder is solely responsible to inspect, survey, and assess the Site and identify the existence of all permit-required confined spaces and non-permit confined spaces and comply with applicable OSHA regulatio...
	D. Safety Program. Design-Builder shall submit an illness and injury prevention program and a Site-specific safety program to OC SAN prior to beginning Work (“Safety Program”). The Safety Program shall include, but not be limited to, worker safety, el...
	E. Safety Compliance Requirements. Design-Builder shall, and shall cause all Subcontractors to, comply with: (1) all Applicable Law relating to safety; (2) the Safety Plan; and (3) any OC SAN health and safety requirements, including, but not limited ...
	F. Emergencies. Design-Builder shall develop an emergency response plan in accordance with the Contract Documents. The emergency response plan shall establish the protocols for Design-Builder in dealing with emergencies impacting the performance of th...
	G. California Voluntary Protection Program Annual Reporting Requirements. If Design-Builder will potentially work 1,000 combined hours in a quarter, for the term of the Contract, Design-Builder shall provide an annual report detailing its safety and h...

	6.4 Patents.
	A. Patent Fees and Royalties. Design-Builder shall pay all license fees and royalties and assume all costs incident to the use in the performance of the Work or the incorporation in the Work of any invention, design, process, product, or device which ...

	6.5 Responsibility for Loss, Damage, or Injury.
	A. Disclaim Responsibility by OC SAN. Neither OC SAN, nor its Board, officers, employees, or agents shall be held responsible in any manner for any loss or damage that may happen to the Work or any part thereof during the course of construction; for a...
	B. Design-Builder Responsibility. Design-Builder shall be responsible for all damages to persons or property that occur as a result of the Work. Design-Builder shall be responsible for the proper care and protection of all materials delivered and Work...

	6.6 Preservation of Property.
	A. Document Site. With the latest technology and prior to Construction Work, Design-Builder shall document the Site as required by the General Requirements.
	B. Care at Site. Design-Builder shall exercise reasonable care to avoid injury to existing improvements or facilities, utility facilities, any private or public property wherever located, trees, shrubbery, and other landscaping which are not to be rem...
	C. Protection of Existing Facilities. All trees, shrubbery, landscaping which are not to be removed, and pole lines, fences, signs, survey markers and monuments, buildings, structures and improvements, conduits, pipelines (under or aboveground), sewer...
	D. Continuous Protection of Site. These precautionary measures will apply continuously and not be limited to normal working hours. Full compensation for the work involved in the protection and preservation of life, safety, and property as above specif...
	E. Notification of Damage. Design-Builder is obligated to respond to a notification of damages to any private or public property wherever located caused by Design-Builder’s operations by beginning Work on emergency repairs/restorations immediately, an...
	F. Failure to Respond. In the event Design-Builder does not respond in the manner required herein and within the required timeframes, OC SAN may determine the validity of the claim and perform the Work itself or have another contractor or qualified en...
	G. Underground Facilities. The fact that any pipe or other underground facility is not shown on the Contract Documents, or is shown in a different location, shall not relieve the Design-Builder of responsibility under this section.  Design-Builder sha...
	H. Foundations. In addition to any requirements imposed by law, Design-Builder shall shore up, brace, underpin, and protect, as may be necessary, all foundations and other parts of all existing structures adjacent to and adjoining the worksite which a...
	I. Emergency. In an emergency affecting the safety of life or property, including adjoining property, the Design-Builder, without special instructions or authorizations, is authorized to act with discretion to prevent such threatened loss or injury.

	6.7 Warranty of Title.
	A. Clear Title. No materials, supplies, or equipment for the Work under the Contract shall be purchased subject to any chattel mortgage or under a conditional sale contract or other agreement by which an interest therein or any part thereof is retaine...
	B. Right of Suppliers. Nothing contained in this section shall defeat or impair the right of such persons furnishing materials or labor, under any bond given by Design-Builder for their protection, or any right under any law permitting such persons to...
	C. Stop Payment Notices. Design-Builder is responsible for, and shall be obligated to pay, all stop payment notice claims asserted and proved to be an obligation of Design-Builder.

	6.8 Property Rights in Material.
	A. Rights. Nothing in these Contract Documents shall be construed as vesting in Design-Builder any right of property in the materials used after they have been attached or affixed to the Work or the soil, or after payment has been made for materials d...
	B. Segregating Materials. Design-Builder at its own expense shall conspicuously mark such material, goods, and equipment necessary for the Work as the property of OC SAN, and shall not permit such material, goods, and equipment necessary for the Work ...
	C. Transfer of Title. Transfer of title of Work to OC SAN shall not constitute or imply OC SAN’s acceptance of the Work. Notwithstanding the transfer of title, Design-Builder shall continue to be liable and responsible to OC SAN for any damage to or l...
	D. Ownership of Site Materials. The title to water, soil, rock, gravel, sand, minerals, timber, and any other materials developed or obtained in the excavation or other operations of Design-Builder or any of its Subcontractors in the performance of th...

	6.9 Taxes.
	A. Design-Builder shall pay all sales, consumer, use, and other similar taxes required to be paid in accordance with the Applicable Laws of the place of the Project which are applicable during the performance of the Work. In accordance with Revenue an...

	6.10 Assignment of Antitrust Actions.
	A. As set forth in Public Contract Code section 7103.5, in entering into a public works contract or subcontract to supply goods, services, or materials pursuant to a public works contract, Design-Builder, and Subcontractors, offers and agrees to assig...

	6.11 Subcontracting.
	A. Subcontracting Generally.
	1. Licenses. Design-Builder shall employ only Subcontractors who are duly licensed and qualified to perform the Work consistent with the Contract Documents. All Subcontractors performing Construction Work shall possess a valid contractor license as re...
	2. Responsibility for Subcontractors. Design-Builder shall be as fully responsible to OC SAN for the acts and omissions of its Subcontractors and of persons either directly or indirectly employed by its Subcontractors, as Design-Builder is for acts an...
	3. Claims. Design-Builder shall be responsible for settling and resolving all claims with Subcontractors. Design-Builder shall provide to OC SAN, promptly following the receipt thereof, copies of any notice of default, breach, or non-compliance receiv...
	4. Payment. Design-Builder shall pay or cause to be paid to all Subcontractors all amounts due in accordance with their respective subcontracts and the requirements of this Article and Applicable Law. No Subcontractor shall have any right or claim aga...
	5. Assignment. Each subcontract agreement shall include a provision that allows for an irrevocable assignment of the subcontract to OC SAN, solely at OC SAN’s election and without cost or penalty. The provision shall indicate that OC SAN’s acceptance ...

	B. Subcontracting Design Work.
	1. Identified in Proposal. Design-Builder shall perform the Design Work within its own organization or with a design professional identified in the Proposal.
	2. OC SAN Approval. Design-Builder may request to have a design professional perform Design Work that is not expressly identified in the Proposal by requesting written approval from OC SAN. The request shall include, among other things, the scope of D...

	C. Substitution of Subcontractors.
	1. Subcontractors Performing Design Work. Design-Builder shall not substitute a Subcontractor performing Design Work except with OC SAN’s prior express written authorization.
	2. Subcontractors Performing Construction Work. Subcontractors performing Construction Work shall be afforded the protections of the Subletting and Subcontracting Fair Practices Act (Public Contract Code sections 4100 et seq.). Design-Builder shall no...
	3. All Subcontractor Substitution. OC SAN will not grant an increase to a Phase 1 Fee, GMP or grant an extension of Contract Time in the event of a substitution of any Subcontractor.

	D. Dismissal of Subcontractors.
	1. Subcontractor. OC SAN reserves the right to order Design-Builder to dismiss any Subcontractor and to terminate any subcontract if, in OC SAN's opinion, the Subcontractor fails to comply with the requirements of the Contract Documents insofar as the...
	2. Staff Member of Subcontractor. If, at any time during the Project, OC SAN reasonably determines that the performance of any member of Subcontractor’s staff performing Work is unsatisfactory, OC SAN may require Design-Builder to remove such staff me...
	3. No Increase in Price, Time. OC SAN will not grant an increase to a GMP or grant an extension of the Contract Time in the event of a dismissal of any Subcontractor.

	E. Flow Down Requirements.
	1. Each Subcontract and Supplier agreement shall preserve and protect the rights of OC SAN, its Board, officers, agents, and employees under the Contract Documents with respect to the Work to be performed by the Subcontractor or the deliverables to be...
	a. Each Subcontractor and Supplier shall be bound to Design-Builder by the terms of the Contract Documents;
	b. Each Subcontractor and Supplier shall assume toward Design-Builder all obligations and requirements and responsibilities, including the responsibility for safety of the Subcontractor’s Work, which Design-Builder, by the Contract Documents, assumes ...
	c. Each Subcontractor and Supplier shall require all subcontracted Work to be performed in accordance with the Contract Documents and that, with respect to the Work the Subcontractor or Supplier performs, the Subcontractor or Supplier assumes toward D...
	d. Each of its Subcontractors or Suppliers shall include in their contracts with lower-Tier Subcontractors or Suppliers these same requirements, and to require each Subcontractor or Supplier to make copies of the Contract Documents available to the Su...

	2. This section does not and shall not operate to relieve Design-Builder of any duty or liability under the Contract Documents, nor does it create any duty or liability on the part of OC SAN. Design-Builder shall have sole responsibility for promptly ...


	6.12 Software Licensing Agreement and Provisions for Use.
	A. To the extent that software is included in the Contract Documents, the following shall apply:
	1. Deliveries. Design-Builder shall deliver to OC SAN the software, source code materials, and documentations in the format specified in the Contract Documents.
	2. Ownership. Design-Builder shall retain ownership of the software, source code materials, and documentation with the right to exploit the same, subject to OC SAN’s rights as herein provided. OC SAN shall place such copyright notices affirming the De...
	3. License Rights. Design-Builder hereby grants to OC SAN a royalty-free, paid-up, non-exclusive license, in perpetuity, to use duplicate, and disclose the software, source code materials, and documentation, and to make modifications of and enhancemen...
	4. Confidentiality. OC SAN shall hold the software, source code materials, and documentation in confidence; shall use and disclose them only as expressly authorized herein or as required by law and only to its employees, agents or sublicensees to whom...
	5. Warranty. Design-Builder warrants that the software will perform according to the specifications set forth in the Contract; that it is owner of the software, source code materials, and documentation; that it has the right to convey and grant the li...
	6. Modifications and Enhancements. Upon OC SAN’s request, the Design-Builder shall generate modifications of the enhancements to the software not required by the Contract and/or beyond the scope of what was specified and/or provided under the Contract...


	6.13 Assignment.
	A. The performance of all or any portion of the Contract may not be assigned except upon the prior written consent of OC SAN, and as specifically provided herein. Consent will not be given to any proposed assignment that would relieve the original Des...
	B. Upon obtaining prior written consent of OC SAN, Design-Builder may assign monies due or to become due under the Contract, to the extent permitted by law, but any assignment of monies shall be subject to all proper setoffs in favor of OC SAN and to ...
	C. No assignment of the Contract will be approved unless it contains a provision that the funds to be paid to the assignee under the assignment are subject to a prior lien for services rendered or materials supplied for performance of the Work called ...

	6.14 Security.
	A. Security Generally. Design-Builder shall be responsible for the security and protection of the Project and the Site, including any security requirements set forth in the Contract Documents. Design-Builder shall guard against all damage or injury to...
	B. Security Plan. Design-Builder shall provide, for OC SAN’s review and comment, a Security Plan, prepared in accordance with the Contract Documents. Design-Builder shall not perform any Construction Work until OC SAN has reviewed and commented on the...


	ARTICLE 7 -  COST OF CONSTRUCTION WORK
	7.1 Early Work and Purchases.
	A. Generally.
	1. OC SAN may direct, or the Parties may agree, that Design-Builder will procure an Early Purchase Item or perform an Early Construction Package. For purposes of interpretation, and unless otherwise stated, the terms of these General Conditions that a...
	2. Approval by OC SAN of an Early Purchase Item or an Early Construction Package shall not prejudice any right of OC SAN with respect to Phase 2 or the remainder of the Construction Work, including OC SAN’s right to terminate the Contract if the Parti...
	3. Design-Builder expressly agrees and acknowledges that this process for an Early Purchase Item or an Early Construction Package is a contractual mitigation measure to avoid increased costs and to avoid delay(s) to the construction of the Project. OC...

	B. Early Purchase Item.
	1. Design-Builder shall procure Early Purchase Items on either a best value or low-bid basis, as prescribed by OC SAN. In the event that a best value procurement is utilized, Design-Builder will obtain approval of the evaluation criteria from OC SAN a...
	2. Each Early Purchase Item Amendment, if any, shall set forth all pricing, schedule, and other relevant commercial terms specific to the corresponding Early Purchase Item. Design-Builder shall obtain express written authorization from OC SAN prior to...
	3. Upon delivery of an Early Purchase Item to Design-Builder, whether at the Site or off-site, Design-Builder shall provide OC SAN with verifiable documentation of the receipt of any Early Purchase Item(s) including bill of lading and photographs spec...
	a. The Early Purchase Item;
	b. The serial number of each Early Purchase Item; and/or
	c. Other indicia authenticating the Early Purchase Item.

	4. Design-Builder’s obligations to store an Early Purchase Item shall comply with all requirements for storage of equipment and materials in the Contract Documents and shall ensure that all policies of insurance protecting property shall cover the Ear...

	C. Early Construction Package.
	1. If OC SAN chooses to authorize the preparation of a proposal for an Early Construction Package, the Parties will agree upon the specific process for doing so, with the understanding that the process is intended generally to follow the submittal and...
	2. An Early Construction Package shall set forth the proposed scope of work under the Early Construction Package, the proposed timing, a procurement plan for the work, and any other information necessary to approve and proceed with the Early Construct...
	3. Each Early Construction Amendment, if any, shall set forth all pricing, schedule, and other relevant commercial terms specific to the corresponding Early Construction Package. If utilized, the form of the Early Construction Amendment shall be gener...
	4. Design-Builder shall not commence an Early Construction Package until OC SAN issues a Notice to Proceed for the Early Construction Package. OC SAN shall have no liability to Design-Builder with respect to an Early Construction Package unless and un...
	5. All services performed pursuant to an Early Construction Amendment shall constitute Construction Work and shall be performed in accordance with the Contract Documents for Construction Work.


	7.2 Guaranteed Maximum Price.
	A. Design-Builder guarantees that the final cost to construct all or portion of the Work required by the applicable GMP shall not exceed the GMP for all or portion of the Work,  subject to any additions or deductions as provided in the Contract Docume...
	B. A GMP includes and assumes that from time to time, Design-Builder will encounter delays and difficult site conditions arising from limited access to work areas, other interference, or conditions at the Project site. Design-Builder assumes full resp...

	7.3 Composition of Guaranteed Maximum Price.
	A. GMP Elements. The GMP will be based on an Open Book Basis and comprised of the following elements:
	1. Completion of Design Work for the Project, including any design support services during Phase 2.
	2. Cost of Work, including:
	a. Direct Cost;
	b. General Conditions Cost; and
	c. Subcontractor Construction Cost.

	3. Bond costs without markup.
	4. Insurance costs without markup.
	5. Design-Builder’s Fee applied to Cost of Work.
	6. Design-Builder Contingency, if any.
	7. Allowances, if any.

	B. Design Work Services. OC SAN and Design-Builder will negotiate an amount for Design-Builder to complete Design Work for the Project and design support services in Phase 2. The amount will be based on pricing in Design-Builder’s RFP Pricing and how ...
	C. Cost of Work Components.
	1. Direct Cost.
	a. Direct Cost includes the actual and verifiable Direct Cost necessarily incurred and paid by Design-Builder in the proper performance of Construction Work. Direct Cost includes, but is not limited to, the following:
	(i) Field Labor Cost. The cost of field labor will be the actual cost for wages prevailing locally for each craft or type of worker at the time the Work is done, plus employer payments of payroll taxes and insurance, health and welfare, pension, vacat...
	(ii) Materials, Equipment Cost. The cost of materials and equipment incorporated into the Project shall be actual costs, including purchase, transportation, inspection, testing, storage, and handling costs. Cost of materials described in the preceding...
	(iii) Construction Equipment Cost. Regardless of ownership, rates for temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers, which are provided by Design-Builder at the Site, whether rented from Design...
	(iv) Sales Tax. Design-Builder’s charge for sales tax will be its actual, verified direct sales tax costs only.
	(v) Travel; Lodging Cost. The reasonable cost of travel, accommodations, and meals for Design-Builder’s personnel directly involved in the performance of the Work, negotiated in a GMP.

	b. Costs Not Considered Direct Cost. Direct Cost do not include the following: General Conditions Cost; Subcontractor Construction Cost; Design Work; Design-Builder’s personnel primarily stationed at Design-Builder’s principal or home offices; materia...

	2. General Conditions Cost. General Conditions Cost will be negotiated between OC SAN and Design-Builder and established in a GMP Amendment. Design-Builder will be paid for its General Conditions Cost based on a fixed duration price (i.e., x amount pe...
	a. Design-Builder’s staff at the Site, including the following:
	(i) Hourly costs of wages or salaries, including fringe benefits, of all Design-Builder’s supervisory and administrative personnel engaged in the performance of Construction Work but only for that portion of their time required for Work covered by the...
	(ii) Hourly costs of wages or salaries, including fringe benefits, of the Design-Builder’s supervisory and administrative personnel engaged off of the Site at suppliers, at workshops, or on the road, to assist in the coordination, production, or trans...

	b. Field office costs for Design-Builder staff, including the following:
	(i) Design-Builder field office mobilization and demobilization
	(ii) Office trailer rental
	(iii) Office furniture and equipment
	(iv) Office janitorial
	(v) Office supplies
	(vi) Office computers, software, and maintenance
	(vii) Office telephones, telephone and internet services, and all job site communication for the Project
	(viii) Document reproduction services (off-site or custom)
	(ix) Copy machines, fax machines, printers, scanners, and paper shredders
	(x) Postage, courier, and express delivery
	(xi) Accounting and data processing costs
	(xii) Jobsite radios/cellular phones
	(xiii) Scheduling expenses
	(xiv) Job meeting expenses
	(xv) Employee identification system
	(xvi) As-Built Drawings
	(xvii) Project preconstruction and progress photos
	(xviii) Job Site security

	c. Temporary amenities and utilities (include hookup, metering, and consumption costs) including the following:
	(i) Drinking water
	(ii) Temporary toilets
	(iii) Temporary water distribution and meters
	(iv) Temporary fire protection
	(v) Temporary power
	(vi) Temporary and emergency lighting
	(vii) Temporary construction facilities and services
	(viii) Temporary heat and ventilation


	3. Subcontractor Construction Cost. Subcontractor Construction Cost includes payments made by Design-Builder to Subcontractors for the proper performance of Construction Work. Subcontractor Construction Cost includes, but is not limited to, the follow...
	a. Payments made by Design-Builder to Subcontractors for any and all cost to perform Subcontracted Construction Work as part of the Work established in either a quote, proposal, or bid to Design-Builder, including, but not limited to, the Subcontracto...


	D. Bond Costs. Design-Builder’s charge for Performance Bond and Payment Bond costs shall be its actual, verified costs, without any markup, and identified in a GMP Amendment.
	E. Insurance Costs. Design-Builder’s charge for insurance shall be its actual, verified costs, without any markup, and identified in a GMP Amendment.
	F. Design-Builder’s Fee. Design-Builder’s Fee shall compensate Design-Builder for its home office overhead, profit, and other costs and expenses not specifically included in the Cost of Work. Design-Builder’s Fee percentage is identified in the Specia...
	G. Design-Builder Contingency. Design-Builder may propose within the GMP a Design-Builder Contingency, in an amount to be approved by OC SAN and established in a GMP Amendment. If agreed upon by OC SAN and included within GMP Amendment, Design-Builder...
	H. Allowances. In developing the GMP Proposal, Design-Builder may propose including appropriate Allowances for defined items of Work that cannot be appropriately quantified and estimated at the time the GMP Amendment is established. Each such item of ...

	7.4 Convert GMP to Lump Sum Price.
	A. At OC SAN’s discretion, a GMP may be converted to a Lump Sum Price with a negotiated discount. To the extent that a GMP is converted to a Lump Sum Price, all references to GMP within the Contract Documents shall apply equally to the converted Lump ...

	7.5 Self-Performed Construction Work.
	A. Self-Performed Construction Work Generally.
	1. Amount of Construction Work Performed. The Special Conditions provide for the minimum and maximum amount of Construction Work required to be performed by Design-Builder on the Project.
	2. Identification of Self-Performed Construction Work. Design-Builder is entitled to perform Self-Performed Construction Work, competitively bid against an independent cost estimate, in accordance with applicable law and written OC SAN approval. To pe...

	B. Competitive Procedures for Self-Performed Construction Work.
	1. Design-Builder must submit to OC SAN’s Representative as part of the GMP Proposal and on an Open Book Basis, pricing for Self-Performed Construction Work that includes a detailed description of the scope of the Work. The bid format shall be consist...
	2. Prior to providing OC SAN with pricing for Self-Performed Construction Work, Design-Builder shall provide OC SAN notice of when the pricing will be submitted and allow OC SAN a sufficient amount of time to engage an independent cost estimator to pe...
	3. Prior to receipt of Design-Builder’s pricing for Self-Performed Construction Work, OC SAN will perform an independent cost estimate using, among other things, current local construction market costs.
	4. If Design-Builder’s pricing is within 10% of OC SAN’s independent cost estimate, Design-Builder will be allowed to perform the Self-Performed Construction Work.
	5. If Design-Builder’s pricing for Self-Performed Construction Work is more than 10% higher than OC SAN’s independent cost estimate, the Parties shall meet and confer to compare pricing and attempt to reconcile any differences. If necessary, Design-Bu...
	6. Design-Builder shall submit revised pricing for Self-Performed Construction Work and an updated GMP Proposal as may be necessary to continue negotiations for a GMP Amendment. The process shall continue until either:
	a. OC SAN agrees to the pricing for the Self-Performed Construction Work;
	b. If OC SAN’s independent cost estimate cannot be reconciled with Design-Builder’s pricing, Design-Builder agrees to perform the Self-Performed Construction Work at OC SAN’s final independent cost estimate;
	c. At OC SAN’s sole discretion, allow Design-Builder to subcontract the Self-Performed Construction Work pursuant to the subcontracting procedures for Subcontractors in these General Conditions. Design-Builder shall not be allowed to compete against b...
	d. At OC SAN’s sole discretion, follow the procedures in these General Conditions for when the Parties are unable to execute a GMP Amendment.

	7. Design-Builder shall not be entitled to an increase of the GMP or any extension of Contract Time related to the foregoing process.

	C. Costs to Price and Bid Self-Performed Construction Work.
	1. Any and all costs expended by Design-Builder to price Self-Performed Construction Work shall be part of the Phase 1 Fee. If OC SAN allows Design-Builder to subcontract the Self-Performed Construction Work after failing to agree to pricing with Desi...


	7.6 Key Subcontractors.
	A. If applicable, pricing for Key Subcontractors shall be determined by following the competitive procedures for Self-Performed Construction Work.

	7.7 Subcontracted Construction Work.
	A. Subcontracted Construction Work. Design-Builder shall develop and prepare separate and specific Work Packages for each category of Subcontracted Construction Work that clearly delineates the scope of subcontracted Work. Design-Builder shall be resp...
	B. Competitive Subcontractor Procurement.
	1. Compliance with Law. Design-Builder shall procure Subcontractors through a competitive process that complies with Applicable Law, including, but not limited to, legislation that authorizes the Contract. Subcontractors shall be selected in accordanc...
	2. Prequalification. Design-Builder may, at its option, advertise for statements of qualifications in order to prequalify or shortlist interested subcontractors prior to soliciting bids or proposals.
	3. Public Notice. Design-Builder shall provide notice of bidding for Subcontracted Construction Work in accordance with the publication requirements applicable to OC SAN’s competitive bidding process including a fixed date and time on which qualificat...
	4. Award Based on Best Value. Design-Builder shall award subcontracts to responsible subcontractors based on a best value basis. The solicitation shall identify all evaluation factors and their relative importance to determination of the award. Design...
	5. OC SAN Review of Bid Packages and Notice. At least fourteen (14) Days prior to the release of Subcontracted Construction Work for bidding, Design-Builder shall provide OC SAN with a copy of the written notice it will publish (including newspaper ad...
	6. Bid/Proposal Opening. Design-Builder shall invite OC SAN to attend all bid and proposal opening(s) for Subcontracted Construction Work and shall, within 48 hours of the bid or proposal opening(s), provide copies or access to all bid or proposal doc...
	7. Review of Bids, Proposals.
	a. Solicitations shall include a procedure, developed and administered by Design-Builder, for protesting a prequalification determination or contract award. Design-Builder shall notify OC SAN of any protest prior to responding to such protest. Design-...
	b. Design-Builder may reject all bids or proposals and may waive any inconsequential irregularities in any bid or proposal. If Design-Builder rejects a bid or proposal as non-responsive, or otherwise determines the bidder or proposer is not eligible o...

	8. Contracts. Construction subcontracts shall be on a lump sum or unit price basis, and Design-Builder shall not award contracts to Subcontractors on a basis that uses a percentage of construction cost contracting.
	9. Rights of OC SAN.
	a. Without limiting anything set forth herein, Design-Builder acknowledges and agrees that OC SAN shall have the right to: (a) review and comment on all Work Packages or procurement documents; (b) attend any bid or proposal openings; (c) attend any me...
	b. OC SAN, in its discretion, shall have the right to direct Design-Builder to reject any or all bids and proposals and re-solicit any Subcontracted Construction Work in accordance with the procurement requirements of this Article in the event OC SAN ...


	C. Noncompetitive Subcontractor Procurement.
	1. Design-Builder may procure Subcontractors without following the above competitive procurement procedures only if:
	a. The Phase 2 Price is less than $10,000,000; or
	b. If the Phase 2 Price is equal to or greater than $10,000,000, the Subcontracted Construction Work is equal to or less than one-half of one percent (0.5%) of the Phase 2 Price.

	2. If, following Design-Builder’s diligent and good faith solicitation of a number of sources, Design-Builder determines that competition is determined to be inadequate, Design-Builder may, with OC SAN’s express written authorization, utilize a noncom...
	3. For a noncompetitive procurement, Design-Builder may obtain quotes, negotiate price, or utilize any other selection method. Noncompetitively procured Subcontractors must still meet all other requirements of the Contract Documents, including, but no...


	7.8 GMP Proposal.
	A. Generally.
	1. As part of Phase 1 Services, Design-Builder shall prepare a GMP Proposal as directed by OC SAN.
	2. Prior to providing OC SAN a GMP Proposal, Design-Builder shall provide OC SAN notice of when the GMP Proposal will be submitted. OC SAN shall be provided a sufficient amount of time to review a GMP Proposal.
	3. The GMP Proposal shall include and be based upon the Contract Documents and all other information, analysis, findings, and reports provided to Design-Builder during the performance of Phase 1 Services, and shall be prepared in accordance with the C...
	4. Design-Builder shall develop the GMP on an Open Book Basis, providing OC SAN with full access to all details that make up the GMP Proposal.
	5. Each GMP Proposal shall include a detailed and comprehensive description of how the proposed GMP was derived and the material factors on which it was based, all in compliance with the contractual requirements for establishing the GMP, together with...
	6. Design-Builder shall not be entitled to an increase of the GMP or any extension of Contract Time related to the GMP Proposal process.

	B. Components of GMP Proposal. Design-Builder shall include with the GMP Proposal a written statement of its basis for the GMP, which shall include the following:
	1. A list of the Construction Documents, including, among other things, the Plans and Specifications used as the basis for the GMP;
	2. A list of the assumptions, exceptions, and clarifications made by Design-Builder in the preparation of the GMP Proposal, which list is intended to supplement the information contained in the Construction Documents;
	3. Design-Builder’s proposed GMP on an Open Book Basis, including, but not limited to, the following:
	a. A proposed cost to complete the Design Work for the Project and provide design support services during Phase 2;
	b. A proposed Cost of Work with Design-Builder’s Fee
	c. A proposed bond cost;
	d. A proposed insurance cost;
	e. A proposed Design-Builder Contingency, if any;
	f. A proposed Allowance, if any;
	g. A proposed Schedule of Values for the Work; and
	h. A proposed list of Subcontractors performing Subcontracted Construction Work, if known.

	4. A proposed Phase 2 CPM Schedule.
	5. A proposed Contract Time; and
	6. Any other information requested by OC SAN as necessary or appropriate to negotiate and execute the GMP Amendment.

	C. Early Purchase Items; Early Construction Packages. In the event that an Early Purchase Item Amendment or Early Construction Package Amendment has been executed prior to submittal of the Phase 2 Proposal, a proposal as to the manner in which the tec...

	7.9 GMP Amendment.
	A. Obligations of Design-Builder.
	1. Design-Builder shall be obligated (1) to make a complete bona fide GMP Proposal in accordance with this Article and the Contract Documents, and (2) to negotiate in good faith toward a GMP Amendment based on the GMP Proposal.
	2. If the GMP Proposal does not comply with the requirements of the Contract, OC SAN’s Representative shall provide written notice to Design-Builder of any additions, corrections, or revisions required to achieve such compliance. In such event, Design...

	B. Negotiation, Execution of GMP Amendment.
	1. OC SAN and Design-Builder acknowledge and agree that each intends to negotiate and enter into a GMP Amendment mutually acceptable to the Parties for the performance of the Work based on the GMP Proposal.
	2. The execution and delivery of the GMP Amendment shall establish the GMP and the Contract Time for Phase 2, along with other basic terms and conditions of the Contract which were not established at the Effective Date. Unless otherwise expressly stat...
	3. The execution of a GMP Amendment shall not prejudice any right of OC SAN with respect to the remainder of the Construction Work, including OC SAN’s right to terminate the Contract and not construct Work Packages.

	C. Representations in the GMP Amendment.
	1. In the event the Parties execute a GMP Amendment, the GMP Amendment shall be deemed to constitute a representation by Design-Builder that:
	a. It has examined, carefully studied, and thoroughly understands the Contract Documents associated with the Project;
	b. It has thoroughly reviewed and verified all information provided to or obtained by Design-Builder through the performance of Phase 1 Services, including reports of explorations and tests of subsurface conditions at or contiguous to the Site and all...
	c. It has become familiar with and is satisfied as to the general, local, and Site conditions that may affect cost, progress, and performance of the Project;
	d. It is familiar with and is satisfied as to all Applicable Law that may affect cost, progress, and performance of the Project;
	e. It has considered the information known to Design-Builder, including information commonly known to contractors doing business in the localities of the Site; information and observations obtained from visits to the Site; and the Site-related reports...
	(i) The cost, progress, and performance of the Project; and
	(ii) The means, methods, techniques, sequences, and procedures of construction to be employed by Design-Builder, including any specific means, methods, techniques, sequences, and procedures of construction expressly required by the Contract Documents.

	f. Based on all of the foregoing and the performance of Phase 1 Services, the Site constitutes an acceptable and suitable location for construction of the Project;
	g. It does not consider that further examinations, investigations, explorations, tests, studies, or data are necessary for it to enter into a GMP Amendment for the completion of Work for the GMP within the Contract Time, and in accordance with the oth...
	h. The Contract Documents are sufficient to enable Design-Builder to determine the GMP and Contract Time; and
	i. Subject to the terms and conditions of the Contract, the GMP can be completed in accordance with the Contract Documents for the GMP within the Contract Time.


	D. Failure to Execute GMP Amendment.
	1. If the Parties are unable to reach an agreement on Design-Builder’s GMP Proposal and execute a GMP Amendment, OC SAN reserves the right, in its sole discretion, to, without limitation, do any of the following (or, a combination thereof):
	a. Allow the Design-Builder to complete Phase 1, if not yet completed. OC SAN shall pay Design-Builder only for the compensation agreed to for Phase 1. All deliverables, including, but not limited to, Work Product, Early Purchase Items,  and Construct...
	b. Complete the Project as a traditional design-bid-build project and have the Design-Builder prepare a fully biddable set of Plans and Specifications, provide bid phase support, and provide design support services during construction. OC SAN and Desi...
	c. Terminate Design-Builder for convenience in accordance with the General Conditions and take possession of, among other things, any Work Product, Early Purchase Items, and Construction Documents, even if not complete.
	d. Complete the Project by any other project delivery method, including, but not limited to, soliciting proposals to complete the Project from other firms that submitted Proposals in response to the RFP for this Project, or seek approval from OC SAN’s...

	2. OC SAN shall have the right at any time in its discretion to proceed to develop and implement Work Packages with other contractors. OC SAN may exercise such right during the performance of Phase 1 Services, upon termination of the Contract or upon ...



	ARTICLE 8 -  PROSECUTION OF THE WORK
	8.1 Progress of the Work.
	A. Design-Builder shall proceed expeditiously with adequate forces and shall achieve full completion of the Work within the Contract Time. If OC SAN’s Representative determines that Design-Builder’s progress is such that Design-Builder will not achiev...

	8.2 Defective Work.
	A. Correction of Defective Work.
	1. Failure to Correct. If Design-Builder fails to correct Defective Work, remove and replace rejected Work as required by OC SAN, or fails to perform the Work in accordance with the Contract Documents, OC SAN may, after seven (7) Days written notice t...
	2. Correction of Work by OC SAN. In connection with such corrective or remedial action, OC SAN may exclude Design-Builder from all or part of the Site, take possession of all or part of the Work and suspend Design-Builder’s services related thereto, t...
	3. Costs of Correcting Defective Work. All claims, costs, losses, and damages (including, but not limited to, all fees and charges of engineers, architects, attorneys, and other professionals and all court or other dispute resolution costs) incurred o...

	B. Acceptance of Defective Work. If, instead of requiring correction or removal and replacement of Defective Work, OC SAN prefers to accept it, OC SAN may do so. Design-Builder shall pay all claims, costs, losses, and damages (including, but not limit...

	8.3 Use Prior to Final Completion (Beneficial Occupancy).
	A. OC SAN shall have the right to Beneficially Occupancy of all or a portion of the Work at no additional cost to OC SAN.
	B. If OC SAN elects to take Beneficially Occupancy of any completed or partially completed portions of the Work, OC SAN’s Representative shall so document in writing the scope of Work of which it elects to take possession and an inspection shall be ma...
	C. Until Final Acceptance of the Work, Design-Builder shall guarantee, through the provision and maintenance of sufficient warranties, the following: that the portions of the Work Beneficially Occupied shall perform at all times as part of a fully int...
	D. If OC SAN’s need to occupy the Work, or any portions thereof, prior to such time as the Work is complete is caused by Design-Builder’s failure to complete the Work within the period of performance, including due allowance for extensions of time mad...

	8.4 Substantial Completion.
	A. When Design-Builder considers that Substantial Completion has been achieved, the Design-Builder shall notify OC SAN’s Representative that the Work is substantially complete to the required stage and is ready for inspection and shall include with it...
	B. After receipt of Design-Builder’s Notice of Substantial Completion of Work, OC SAN’s Representative and Design-Builder, and any other representative as OC SAN’s Representative deems appropriate, shall make an inspection of the Work to determine whe...

	8.5 Final Completion and Final Acceptance.
	A. Final Inspection. Design-Builder shall notify OC SAN’s Representative in writing when all Punch List items have been completed, all Work is completed in accordance with the Contract Documents, and all clean-up has been done. Clean-up shall be compl...
	B. Final Completion. After OC SAN’s Representative has made the final inspection and is satisfied that the Work has been completed in accordance with the Contract Documents, including all Punch List items, and is satisfied that all submittals have bee...
	C. Final Acceptance.
	1. The Work, after achieving Final Completion, is subject to Final Acceptance by OC SAN. Final Acceptance occurs in accordance with the following:
	a. Design-Builder is required to provide adequate resources to fully support administrative Project close-out efforts identified in the Contract Documents, including, but not limited to, execution of all Change Orders, agreement on all final quantitie...
	b. OC SAN’s Representative shall, after certifying the date of Final Completion of the Contract, make a final estimate of the amount of Work done thereunder, and the General Manager or designee shall certify, as specified in the OC SAN delegation of a...
	c. A Notice of Completion shall be recorded with the Orange County Clerk Recorder’s Office immediately after the Final Acceptance, and in no event later than 15 Days from Final Acceptance.
	d. Only upon Final Acceptance shall final payment be processed. Processing of final payment shall occur in accordance with provisions in these General Conditions. Final Completion and Final Acceptance are for purposes of issuing final payment, and nei...



	8.6 Warranty (Design-Builder’s Guarantee).
	A. Generally. Design-Builder warrants and guarantees, without limitation, the following:
	1. Work shall: (i) be new, of recent manufacture, and of good quality; (ii) conform to the requirements of the Contract Documents; and (iii) be free of material faults or defects.
	2. All items having a manufacturer's warranty installed under the Contract shall be installed by or under the directive of the manufacturer or its certified agent in order to conform with the manufacturer's warranty requirements. All Work, including a...
	3. Neither final payment nor any provision in the Contract Documents shall relieve Design-Builder of responsibility for faulty materials or workmanship.

	B. Warranty Work. Design-Builder shall and hereby does guarantee the entire Work, and its performance through maintenance of sufficient warranties, that the entire Work shall perform at all times as part of a fully integrated system consisting of all ...
	1. The remainder of the original one-year warranty period; or
	2. One year after acceptance by OC SAN of the corrected Work.

	C. Warranty Benefits. All guarantees and warranties, expressed or implied, shall inure to the benefit of both OC SAN and Design-Builder during the performance of the Work. Upon Final Completion of the Work, such guarantees and warranties shall inure t...
	D. Immediate Warranty Work. If, in the opinion of OC SAN, Defective Work is detected during the warranty period which creates a dangerous condition or requires immediate correction or modification to prevent further loss to OC SAN or to prevent interr...
	E. Manufacturer’s Warranties. Without limiting any warranties or guarantees of Design-Builder in the Contract Documents or at law, Design-Builder shall obtain for OC SAN all warranties that would be given in normal commercial practice and assign to OC...
	F. OC SAN Furnished Materials and Equipment. When specifically indicated in the Contract Documents or when directed by OC SAN, OC SAN may furnish materials or equipment to Design-Builder for installation and incorporation into the Work. In the event a...
	G. Warranty Not Limited. This Article does not in any way limit the warranty on any items for which a longer warranty is specified or on any items for which a manufacturer or Supplier gives a warranty for a longer period, and shall not limit Design-Bu...


	ARTICLE 9 -  PROJECT SITE
	9.1 Use of Project Site.
	A. Availability of Site. OC SAN shall furnish the Site. OC SAN shall notify Design-Builder of any encumbrances or restrictions not of general application but specifically related to use of the Site with which Design-Builder must comply in performing t...
	B. Limitation of Use of Site and Other Areas. Rights-of-way, easements, or rights-of-entry for the Project will be provided as shown in the Contract Documents. Unless otherwise specified in the Contract Documents, Design-Builder shall make arrangement...
	C. Utility Usage. All temporary utilities, including, but not limited to, electricity, water, gas, and telephone, used on the Work shall be furnished and paid for by Design-Builder. Design-Builder shall provide necessary temporary distribution systems...
	D. Site Maintenance. During the progress of the Work, Design-Builder shall keep the Site and other areas free from accumulations of waste materials, rubbish, and other debris, including, without limitation, before the end of each shift. Removal and di...
	E. Cleaning. Prior to completion of the Project, Design-Builder shall clean the Site and make it ready for utilization by OC SAN. At the completion of the Project, Design-Builder shall remove from the Site all tools, appliances, construction equipment...
	F. Parking. Design-Builder shall be responsible for the parking of any and all vehicles belonging to its employees or employees of its Subcontractors in a legal manner at no additional expense or inconvenience to OC SAN.

	9.2 Conditions at Project Site.
	A. Reports and Drawings. OC SAN has provided to Design-Builder those reports known to OC SAN of explorations and tests of subsurface conditions at or contiguous to the Site; and those drawings known to OC SAN of physical conditions relating to existin...
	B. Verification of Reports and Drawings. As part of Phase 1, Design-Builder shall independently verify and confirm the accuracy, completeness, and sufficiency of any documents furnished by OC SAN, and shall promptly report in writing to OC SAN any err...
	C. Unverified Reports and Drawings. For “technical data” in reports and drawings provided to Design-Builder, but not verified during Phase 1, Design-Builder may rely upon the accuracy of the “technical data” contained in such reports and drawings, whi...
	D. Reports and Drawings. Design-Builder shall make its own interpretation of the “technical data” in the reports and drawings and shall be solely responsible for any such interpretations. Except for reliance on the accuracy of such “technical data,” D...
	1. The completeness of such reports and drawings for Design-Builder’s purposes, including, without limitation, any aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by Design-Builder, and safety precau...
	2. Other data, interpretations, opinions, conclusions, and information contained in such reports or shown or indicated in such drawings; or
	3. Any Design-Builder interpretation of or conclusion drawn from any “technical data” or any such other data, interpretations, opinions, or information.


	9.3 Trenches.
	A. Trenches Five Feet or More in Depth. Design-Builder shall submit to OC SAN prior to Construction Work, a detailed plan showing the design of shoring, bracing, sloping, or other provisions to be made for worker protection from hazards of caving grou...

	9.4 Differing Site Conditions.
	A. Phase 1 Services. Design-Builder shall, during Phase 1, take all measures necessary to determine the conditions of the Site. Design-Builder shall be responsible for any Site conditions that are not as Design-Builder reasonably anticipated after per...
	B. Discovery of Differing Site Conditions.
	1. If Design-Builder encounters a Differing Site Condition, Design-Builder shall within three (3) Days, and before the Differing Site Condition is further disturbed, notify OC SAN in writing of the Differing Site Condition.
	2. The written notice from Design-Builder shall describe the specific Differing Site Condition encountered and demonstrate that a Differing Site Condition exists, why Design-Builder could not reasonably have worked around the Differing Site Condition,...
	3. OC SAN shall promptly investigate the conditions and, if it finds that there is a Differing Site Condition that causes an increase in the GMP or Contract Time, shall issue a Change Order under the procedures described in these General Conditions.
	4. In the event that a dispute arises between OC SAN and Design-Builder as to whether there is a Differing Site Condition or whether it causes an increase in the GMP or Contract Time, Design-Builder shall not be excused from the GMP or Contract Time, ...



	ARTICLE 10 -  CONTRACT TIME; SCHEDULE
	10.1 Time for Completion.
	A. Completing Work. Design-Builder shall complete all or any designated portion of the Work called for under the Contract in all parts and requirements within the Contract Time. If, at any time, Design-Builder’s Critical Path Work progress falls behin...
	1. Number of days originally specified for completion;
	2. Number of days charged to date;
	3. Number of days of time extensions approved;
	4. Number of days remaining to completion; and
	5. Revised date for completion.

	B. Time for Completion. The Contract Time shall commence: (1) on the date stated in the Notice to Proceed, or (2) if the Notice to Proceed does not specify a commencement date, then on the date of the Notice to Proceed and, in both cases, shall be com...
	C. Failure to Perform. Failure of Design-Builder to perform any covenant or condition contained in the Contract Documents within the Contract Time shall constitute a material breach of the Contract entitling OC SAN to terminate Design-Builder’s perfor...
	D. No Waiver. Failure of OC SAN to insist upon the performance of any covenant or condition within the Contract Time shall not constitute a waiver of Design-Builder’s duty to complete performance within the Contract Time unless the waiver is in writin...

	10.2 Extension of Time For Delay.
	A. Procedure for Extension of Contract Time and Delay Damages. Design-Builder shall not be entitled to any extension of Contract Time or adjustment to the GMP for delay damages unless Design-Builder properly notices the delay and requests a Change Ord...
	B. Extension of Time.
	1. OC SAN-Caused Extension of Time. Design-Builder’s entitlement to an extension of Contract Time for an OC SAN-caused delay shall only be allowed when, and then only to the extent that, the OC SAN-caused delay extends the Critical Path beyond the Con...
	2. Concurrent Delay. In the event of Concurrent Delay, the Contract Time may be extended, as determined by OC SAN, however, such delay is non-compensable and the GMP shall not be adjusted.
	3. Inclement Weather. Design-Builder shall abide by OC SAN’s determination of what constitutes inclement weather. Time extensions for inclement weather shall only be granted when the Work stopped during inclement weather is on the Critical Path of the...
	4. Utility-Related Delays.  If a delay to the Critical Path results from acts of public utilities or delays caused by failure of a public agency or owner of a utility to provide for removal or relocation of existing main or trunkline utility facilitie...
	5. Force Majeure. If a delay to the Critical Path results from a Force Majeure Event, Design-Builder will be entitled to a time extension, but will not receive an adjustment to the GMP or any other compensation. Such a non-compensable adjustment shall...

	C. No Damages for Reasonable Delay.
	1. OC SAN’s liability to Design-Builder for delays for which OC SAN is responsible shall be limited to only an extension of time unless such delays were unreasonable under the circumstances. In no case shall OC SAN be liable for any costs which are bo...
	2. Damages caused by unreasonable OC SAN delay shall be based on actual costs only, no proportions or formulas shall be used to calculate any delay damages. This includes the following allowable costs:
	a. Those actual necessary costs of idle time of construction equipment, idle time of workers, moving of construction equipment, and hauling of materials and equipment which are incurred solely by reason of the delay and which could not have been avoid...
	b. General Conditions Cost that are incurred solely by reason of the delay and extension of the Critical Path; and
	c. Design-Builder’s Fee, on the costs allowed above.



	10.3 Liquidated Damages.
	A. Liquidated Damages. Time is of the essence. If the Work is not completed within the Contract Time, it is understood that OC SAN will suffer damage. In accordance with Government Code section 53069.85 and Public Contract Code section 7102, being imp...
	B. Guaranteed Completion Date. Design-Builder agrees that it shall be liable to OC SAN for liquidated damages in an amount determined in the Contract or the GMP Amendment for each and every calendar day beyond the Guaranteed Completion Date that Final...
	C. Milestone Date. Design-Builder agrees that it shall be liable to OC SAN for liquidated damages in an amount determined in the Contract or the GMP Amendment for each and every calendar day beyond a Milestone Date where Final Completion has not been ...

	10.4 Schedules.
	A. General Requirements. Except as otherwise specifically stated in the Contract Documents, this Article will apply to a CPM Schedule for the Work. The CPM Schedule shall be prepared in an electronic scheduling program acceptable to OC SAN and as spec...
	B. Schedule. The receipt or approval of any CPM Schedule by OC SAN shall not in any way relieve Design-Builder of its obligations under the Contract Documents. Design-Builder is fully responsible to determine and provide for any and all staffing and r...
	C. Schedule Contents. The CPM Schedule shall indicate the beginning and completion dates of all phases of construction; critical path for all critical, sequential time related activities; and “float time” for all “slack” or “gaps” in the non-critical ...
	D. Schedule Updates. Design-Builder shall continuously update its CPM Schedule. Design-Builder shall submit an updated and accurate CPM Schedule to OC SAN: (1) prior to the start of construction, if there are any changes to the initial schedule; (2) w...
	E. Three-Week Look-Ahead Schedules. Design-Builder shall submit a three-week detailed look-ahead schedule at weekly meetings conducted with OC SAN. The three-week look-ahead schedule shall clearly identify all staffing and other resources which in Des...
	F. Acceptance. Acceptance of the CPM Schedule by OC SAN will not impose on responsibility for accuracy, for sequencing, scheduling, or progress of the Work, or compliance with the Contract Documents. Acceptance will not interfere with or relieve Desig...


	ARTICLE 11 -  CHANGE IN CONTRACT PRICE, TIME
	11.1 Phase 1 Changes.
	A. Additional Phase 1 Services. OC SAN may direct Design-Builder to perform additional Phase 1 Services that OC SAN determines to be necessary for the proper completion of Phase 1, which the Parties did not reasonably anticipate would be necessary at ...
	B. Excusable Delay. Design-Builder may request additional time to complete a task or submittal milestone only in the event of an excusable delay. For purposes of this Article, an excusable delay is a delay only to the completion of a Phase 1 Service a...
	C. Change Order Procedures.
	1. An increase to the Phase 1 Fee and/or extensions of time for the performance of Phase 1 Services must be approved through a Change Order. If Design-Builder thinks it is entitled to a Change Order, Design-Builder must request a Change Order within f...
	2. To increase the Phase 1 Fee, Design-Builder's request for a Change Order shall include documentation supporting the need for the request and a cost proposal for the additional Phase 1 that shows the applicable rates and provides a fair estimate of ...
	3. To receive an extension of time for the performance of Phase 1 Services, Design-Builder's request shall include documentation supporting the need for the request, and a time impact analysis showing the impact of the extension on completion of the P...
	4. If additional Phase 1 Services also result in an excusable delay, Design-Builder shall request an increase to the Phase 1 Fee and an extension of time concurrently.

	D. Exclusions from Additional Phase 1 Services. Additional Phase 1 Services shall not include work or services necessary because of negligent errors, omissions, or conflicts of any type in Design-Builder’s performance of Phase 1 Services. This include...
	E. Reduction of Phase 1 Services. OC SAN shall have the right to reduce the scope of Phase 1 Services at any time by written notice to Design-Builder. Changes to Phase 1 Services that reduce the scope of Phase 1 Services shall be effective upon the de...

	11.2 Phase 2 Changes.
	A. Change Orders Generally.
	1. All changes to the Contract, including compensation increases and time extensions, shall be through a written Change Order in accordance with this Article. OC SAN, without invalidating the Contract, may order changes in the Work consisting of addit...
	2. Design-Builder agrees that one of the purposes of progressive design-build services is to minimize the risk for Change Orders and Change Orders shall be strictly limited. Change Order Requests shall be kept to a minimum. This Article shall continue...
	3. Subject to OC SAN approval, the GMP shall not be modified except in the event of the following circumstances: (a) OC SAN directs and authorizes a change which is related solely to discretionary changes by OC SAN (the foregoing excludes changes resu...
	4. Design-Builder has no right to a Change Order for a time extension, extra work, or other costs of any kind whatsoever (including, without limitation, direct and indirect costs, delay and disruption damages, overhead, profit, or mark-up) resulting f...
	5. Design-Builder shall not be entitled to an increase to the GMP if it contains any contingency or allowances for the costs, which must be utilized and exhausted prior to requesting a Change Order. Design-Builder may only increase the GMP through a d...

	B. Contract Change Order Procedures.
	1. OC SAN Written Directive. OC SAN may direct changes in the Work by delivering a written directive. To the extent the written directive results in a change to compensation or time, Design-Builder must timely request a Change Order and comply with al...
	2. Design-Builder’s Notice of Change or Delay.
	a. If Design-Builder intends to initiate a Change Order Request, Design-Builder shall provide OC SAN with written notice of the underlying facts and circumstances that gave rise to the proposed change within the following times:
	(i) If due to Differing Site Conditions, within three (3) Days from the discovery date or prior to the alterations of the conditions, whichever is earlier.
	(ii) If due to a Force Majeure Event, as soon as reasonably practicable under the conditions, which shall be no longer than three (3) Days from the date Design-Builder discovers that the Force Majeure Event gives rise to a change, unless the condition...
	(iii) If due to any other matter that may involve an adjustment to the GMP or Contract Time, within seven (7) Days from the earlier of the discovery date of the matter or when the matter should have been discovered.

	b. To be considered valid and complete, the notice of change or delay shall include a general statement of the circumstances giving rise to the notice of change/delay and a reasonable order of magnitude estimate of the additional costs or time. If the...

	3. Change Order Request.
	a. Design-Builder shall submit a Change Order Request for any adjustment to a GMP or Contract Time. The Change Order Request shall be made prior to incurring any expense and within fifteen (15) Days from either Design-Builder’s notice of change or del...
	b. All Change Order Requests shall be dated, numbered sequentially, and shall describe the action or event which Design-Builder believes may require equitable adjustment. Design-Builder shall also provide a description of possible Design-Builder actio...
	c. The Change Order Request shall include all of the following information (unless inapplicable to the change or delay):
	(i) A detailed description of the circumstances giving rise to the request;
	(ii) A complete itemized cost proposal, including itemized pricing for Subcontractors;
	(iii) Supporting documentation for all costs;
	(iv) A time impact analysis showing the impact of the delay to the Critical Path of the Work;
	(v) If any costs or information cannot be determined at the time of the Change Order Request, a rough order of magnitude of the Change Order costs and the reason the costs or information cannot be determined at the time; and
	(vi) Certification to the accuracy of the Change Order Request under penalty of perjury with the following language:

	d. The time impact analysis shall be in the Critical Path method format and shall show the sequencing of all critical and non-critical new activities and/or activity revisions affected by the delay, with logic ties to all affected existing activities ...

	4. OC SAN’s Final Decision on Change Order; Ordered Changes. If OC SAN denies the Change Order Request or disagrees with the proposal submitted by Design-Builder, it will notify Design-Builder, and OC SAN will provide its opinion of the appropriate pr...
	5. Design-Builder’s Waiver of Further Relief.
	a. Design-Builder recognizes and acknowledges that timely submission of a formal written notice of change or delay and Change Order Request, whether or not the circumstances of the change may be known to OC SAN or available to OC SAN through other mea...
	b. DESIGN-BUILDER’S FAILURE TO PROVIDE A COMPLETE AND TIMELY NOTICE OF CHANGE OR DELAY, CHANGE ORDER REQUEST, NOTICE DISPUTING A UNILATERAL CHANGE ORDER, OR TO COMPLY WITH ANY OTHER REQUIREMENT OF THIS ARTICLE, SHALL CONSTITUTE A WAIVER BY DESIGN-BUIL...


	C. Change Order Format. A Change Order signed by Design-Builder indicates Design-Builder's agreement therewith, including any adjustment in compensation or extension of time, and the full and final settlement of all costs (direct, indirect, and overhe...
	D. Determining Adjustments to Compensation.
	1. Pricing Generally. Design-Builder shall not be entitled to any compensation for Construction Work subject to a Change Order except as expressly set forth in this Article.
	2. Unit Pricing. For the increasing or decreasing of Construction Work within a GMP that is paid for on a unit price basis, the Extra Work shall be paid for according to the unit price established for such Construction Work and the GMP will be adjuste...
	3. Lump Sum Pricing. Compensation for lump sum Change Orders shall be limited to expenditures necessitated specifically by the Extra Work. A lump sum Change Order shall be determined on an Open Book Basis and by the same method as establishing a GMP. ...
	4. T&M Pricing.
	a. T&M Pricing Generally.
	(i) OC SAN may direct Design-Builder to proceed with Extra Work with payment to be made on the basis of the actual verified Cost of Work in the proper performance of the Extra Work, with Design-Builder’s Fee applied to the Cost of Work. Design-Builder...
	(ii) If the Extra Work is performed by Subcontractors, payment will be made on the basis of the actual verified Subcontractor’s Cost of Work in the proper performance of the Extra Work, with Design-Builder’s Fee applied to the Cost of Work. Subcontrac...

	b. T&M Daily Sheets. Design-Builder must submit timesheets, materials invoices, records of equipment hours, and records of rental equipment hours to OC SAN’s for an approval signature each day that Construction Work is performed on a time-and-material...
	c. T&M Summary Sheet. Design-Builder shall submit a T&M summary sheet, which shall include total actual costs, within five (5) Days following completion of Extra Work on a time-and-material basis. Design-Builder’s total actual cost shall be presented ...



	11.3 Procedure for Resolving Claims.
	A. Prerequisites. Design-Builder shall timely comply with any and all requirement of the Contract Documents pertaining to notices and requests for changes to a GMP or Contract Time, including, but not limited to, all requirements for a Change Order, a...
	B. Intent. Effective January 1, 1991, Section 20104 et seq., of the California Public Contract Code prescribes a process utilizing informal conferences, non-binding judicial supervised mediation, and judicial arbitration to resolve disputes on constru...
	C. Claims.
	1. For purposes of this Article, “Claim” means a separate demand by Design-Builder sent by registered mail or certified mail with return receipt requested  for:
	a. An adjustment to the Contract Time including, without limitation, for relief from damages or penalties for delay assessed by OC SAN;
	b. Payment by OC SAN of money or damages arising from Services done by or on behalf of Design-Builder pursuant to the Contract, payment for which is not otherwise expressly provided or to which Design-Builder is not otherwise entitled; or
	c. An amount the payment of which is disputed by OC SAN.

	2. A “Claim” does not include any demand for payment for which Design-Builder has failed to provide notice, submit a Change Order Request, or otherwise failed to follow any procedures contained in the Contract Documents.

	D. Filing Claims. Claims governed by this Article may not be filed unless and until Design-Builder completes any and all requirements of the Contract Documents pertaining to notices and requests for changes to a GMP or Contract Time, and Design-Builde...
	E. Documentation. Design-Builder shall submit all Claims in the following format:
	1. Summary description of Claim including basis of entitlement, merit, and amount of time or money requested, with specific reference to the Contract Documents provisions pursuant to which the Claim is made
	2. List of documents relating to Claim:
	a. Specifications
	b. Plans
	c. Clarifications (Requests for Information)
	d. Schedules
	e. Other

	3. Chronology of events and correspondence
	4. Narrative analysis of Claim merit
	5. Analysis of Claim cost, including calculations and supporting documents
	6. Time impact analysis in the form required by the Contract Documents or, if the Contract Documents do not require a particular format, CPM format, if an adjustment of Contract Time is requested

	F. OC SAN’s Response. Upon receipt of a Claim pursuant to this Article, OC SAN shall conduct a reasonable review of the Claim and, within a period not to exceed 45 Days, shall provide Design-Builder a written statement identifying what portion of the ...
	1. If OC SAN needs approval from the Board of Directors to provide Design-Builder a written statement identifying the disputed portion and the undisputed portion of the Claim, and the Board of Directors does not meet within the 45 Days or within the m...
	2. Within 30 Days of receipt of a Claim, OC SAN may request, in writing, additional documentation supporting the Claim or relating to defenses or claims OC SAN may have against Design-Builder. If additional information is thereafter required, it shall...

	G. Meet and Confer. If Design-Builder disputes OC SAN’s written response, or OC SAN fails to respond within the time prescribed, Design-Builder may so notify OC SAN, in writing, either within 15 Days of receipt of OC SAN’s response or within 15 Days o...
	H. Mediation.
	1. Within 10 business days following the conclusion of the meet and confer conference, if the Claim or any portion of the Claim remains in dispute, OC SAN shall provide Design-Builder a written statement identifying the portion of the Claim that remai...
	2. If the Parties cannot agree upon a mediator, each Party shall select a mediator and those mediators shall select a qualified neutral third party to mediate with regard to the disputed portion of the Claim. Each Party shall bear the fees and costs c...
	3. For purposes of this Article, mediation includes any nonbinding process, including, but not limited to, neutral evaluation or a dispute review board, in which an independent third party or board assists the parties in dispute resolution through neg...
	4. Unless otherwise agreed to by OC SAN and Design-Builder in writing, the mediation conducted pursuant to this section shall excuse any further obligation under Section 20104.4 to mediate after litigation has been commenced.
	5. The mediation shall be held no earlier than the date Design-Builder completes the applicable GMP Work Package or the date that Design-Builder last performs Work on the Project, whichever is earlier. All unresolved Claims shall be considered jointly...

	I. Procedures After Mediation. If following the mediation, the Claim or any portion remains in dispute, Design-Builder must file a Claim pursuant to Chapter 1 (commencing with Section 900) and Chapter 2 (commencing with Section 910) of Part 3 of Divis...
	J. Civil Actions. The following procedures are established for all civil actions filed to resolve Claims of $375,000 or less:
	1. Within 60 Days, but no earlier than 30 Days, following the filing or responsive pleadings, the court shall submit the matter to non-binding mediation unless waived by mutual stipulation of both Parties or unless mediation was held prior to commence...
	2. If the matter remains in dispute, the case shall be submitted to judicial arbitration pursuant to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the California Code of Civil Procedure, notwithstanding Section 1114.11 of that ...

	K. Government Code Claim Procedures.
	1. This Article does not apply to tort claims and nothing in this Article is intended nor shall be construed to change the time periods for filing tort claims or actions specified by Chapter 1 (commending with Section 900) and Chapter 2 (commencing wi...
	2. In addition to any and all requirements of the Contract Documents pertaining to notices of and requests for adjustment to the Contract Time, GMP, or compensation or payment for Extra Work, disputed Work, construction claims, and/or changed conditio...
	3. Such California Government Code claims and any subsequent lawsuit based upon the California Government Code claims shall be limited to those matters that remain unresolved after all procedures pertaining to adjustment of the Contract Time or GMP fo...
	4. A Government Code claim must be filed no earlier than the date the Work is completed or the date Design-Builder last performs Work on the Project, whichever occurs first. A California Government Code claim shall be inclusive of all unresolved Claim...

	L. Non-Waiver. OC SAN’s failure to respond to a Claim from Design-Builder within the time periods described in this Article or to otherwise meet the time requirements of this Article shall result in the Claim being deemed rejected in its entirety, and...
	M. Litigation. Any claims, disputes, or controversies between the Parties arising out of or related to the Contract, which have not been resolved in accordance with the procedures set forth herein shall be resolved in a court of competent jurisdiction.
	N. Duty to Continue Performance. Unless provided to the contrary in the Contract Documents, Design-Builder shall continue to perform Work, pending the final resolution of any dispute or disagreement between Design-Builder and OC SAN.


	ARTICLE 12 -  MEASUREMENT; PAYMENT
	12.1 Payment of Compensation for Phase 1 Services.
	A. Phase 1 Fee. OC SAN shall pay Design-Builder the Phase 1 Fee in the manner and subject to the terms and conditions set forth in the Contract. Design-Builder agrees that the Phase 1 Fee, when earned, shall be Design-Builder’s entire compensation and...
	B. Invoicing.
	1. Design-Builder shall submit a monthly itemized statement of Phase 1 Services charges and expenses to OC SAN. The itemized statement shall reflect the hours spent, or scope of work performed, by Design-Builder in performing its Phase 1 Services, and...
	2. Design-Builder shall include in its monthly invoice, a detailed breakdown of costs associated with the performance of any corrections or revisions of the Work for that invoicing period. Design-Builder shall warrant and certify the accuracy of these...

	C. Payment. Payment for the Phase 1 Services shall be made for all undisputed amounts in monthly installment payments after Design-Builder submits an itemized statement to OC SAN for Phase 1 Services actually completed and after OC SAN’s written appro...
	D. Payment Disputes. Nothing contained in the Contract shall require OC SAN to pay for any Phase 1 Services which are not performed in accordance with the terms and conditions of the Contract. If OC SAN disputes in good faith any payment request for P...

	12.2 Payment of Compensation for Phase 2 Work.
	A. Payment. Based on applications for payment from Design-Builder in accordance with the requirements of Section 12.2 of these General Conditions, OC SAN will make monthly progress payments for the actual Work completed plus a like percentage of the v...
	B. Materials on Hand. Only those stored materials that will become an integral part of the final completed Work may be included in monthly progress payments. Cost of materials stored will be based on Supplier’s invoices.  A complete list of invoices s...
	C. Cash Flow Report. Each month, Design-Builder shall provide a cash flow report listing each actual payment and a projection of estimated payments for each remaining month of the Contract period of performance. The total actual/projected amount will ...
	1. One paper copy showing the total amount paid and projected by month.
	a. One electronic copy (Excel format) breaking down the total monthly paid and projected amounts into the Work categories as shown on the Schedule of Values.

	D. Waiver and Releases. Each application for payment shall show each Subcontractor and Supplier participating in the Work completed during the previous progress period and the dollar amount of such participation. If Design-Builder disputes a Subcontra...
	1. A conditional waiver and release upon progress payment pursuant to Civil Code section 8132 for each Subcontractor and Supplier participating in the Work completed during the previous progress period which shall be in an amount no less than the doll...
	2. A conditional waiver and release upon progress payment pursuant to Civil Code section 8132 on behalf of Design-Builder which shall be in an amount no less than the dollar amount of the total requested in the payment application.
	3. Completed progress payment form, supplied by OC SAN, which includes a payment certification by the Design-Builder certifying that the Work for which payment is requested has been accomplished.
	Design-Builder shall thereafter, within twenty (20) Days of receipt of the payment from OC SAN, complete an unconditional waiver and release upon progress payment pursuant to Civil Code section 8134 for each Subcontractor and Supplier participating in...

	E. Certified Payroll. Design-Builder shall file a certified copy of any requested payroll records with the entity that requested such records within ten (10) Days of the date a written request for certified payroll records has been received. The follo...
	1. Design-Builder and each Subcontractor are to make available to OC SAN, upon request, weekly certified payrolls on California Department of Industrial Relations Form A-1-131 (New 2-80) or shall contain the same information as Form A-1-131 (New 2-80)...
	2. Each certified payroll shall include a signed and completed “Statement of Compliance”.
	3. If it is found that certified payrolls are not in compliance with 1. and 2. above, the processing of progress payments may be delayed.

	F. Security for Money Withheld. Pursuant to Section 22300 of the California Public Contract Code, Design-Builder may request OC SAN to make retention payments directly to an escrow agent or may substitute securities for any money withheld by OC SAN to...

	12.3 Application for Payment of Compensation for Phase 2 Work.
	A. Cost Breakdown.
	1. Design-Builder shall furnish on forms approved by OC SAN within ten (10) Days of the Notice to Proceed for Phase 2, a Schedule of Values allocating the entire GMP to the various portions of the Work and prepared in such a form and supported by such...
	2. The cost breakdown shall consist of breaking the Work into each major structure or process system with an itemized breakdown for each structure or process system as follows:  dewatering, excavation, foundation material, backfill, concrete, reinforc...
	3. If Design-Builder fails or refuses to comply with the requirements set forth in this section, Design-Builder shall not be deemed to have provided the required data and shall not be entitled to progress payments unless and until it has provided the ...

	B. Application for Payment Submittal. OC SAN will not accept payment applications from Design-Builder more frequently than once every four weeks.  Design-Builder shall submit payment applications to OC SAN using OC SAN’s applicable Project Control Man...
	C. Application for Payment Contents. Design-Builder shall submit with each application for payment:
	1. Clear reference to OC SAN’s Project or Contract number, as well as OC SAN’s Project title and project manager, to which the payment application applies;
	2. Design-Builder’s payment application number, payment application date, as well as the Contract payment number the invoice represents; for example, Design-Builder’s submittal of its first payment application is payment number 1, its second payment a...
	3. An invoice that includes, without limitation, the total GMP, total of additive and deductive Change Orders, total retention, and total Phase 2 Price;
	4. Clear reference to the payment schedule item(s) being invoiced and the appropriate milestone description of activities and/or Work related to the billing;
	5. The itemized and total amount being invoiced (in U.S. dollars), less the amount of all contractual retention and deductions applicable for the invoiced amount (in U.S. dollars), and the resulting total net payment due;
	6. The time period during which the Work was performed and for which the payment application is submitted;
	7. An updated Schedule of Values;
	8. Clear reference to Design-Builder’s Taxpayer ID Number;
	9. An updated Phase 2 CPM Schedule for the Work; and
	10. Conditional and unconditional release of liens from Design-Builder, Subcontractors, and Suppliers.

	D. Wire Transfer. Design-Builder shall set-up a secured wire transfer account with OC SAN in advance of any payment applications in excess of One Million Dollars ($1,000,000). Payment applications in excess of this amount will not be processed for pay...
	E. Schedule of Values. Each application for payment shall be based on the most recent Schedule of Values submitted by Design-Builder in accordance with the Contract Documents. The Schedule of Values shall allocate the entire GMP among the various port...
	F. Open Book Basis. Design-Builder acknowledges that the GMP is to be administered on an Open Book Basis relative to the costs of the Construction Work. The payment request shall be supported by such data substantiating Design-Builder’s right to payme...
	G. Review of Payment Request. Upon receipt, OC SAN’s Representative shall review the payment request to determine whether it is undisputed and suitable for payment. If the payment request is determined to be unsuitable for payment, it shall be returne...
	H. Retention. From the total thus computed, a deduction shall be made in the amount of five percent (5%) for retention, except where OC SAN has adopted a finding that the Work done under the Contract is substantially complex, and then the amount withh...
	I. Withholdings. OC SAN may withhold a sufficient amount or amounts of any payment or payments otherwise due to Design-Builder, as in its judgment may be necessary to cover:
	1. Payments which may be past due and payable for just claims against Design-Builder or any Subcontractors for labor or materials furnished in and about the performance of Work on the Project under the Contract.
	2. Defective Work not remedied.
	3. Failure of Design-Builder to make proper payments to Subcontractors, Suppliers, or for labor.
	4. Completion of the Work if there is a reasonable doubt that the Work can be completed for balance then unpaid.
	5. Damage to another contractor or a third party.
	6. Amounts which may be due OC SAN for claims against Design-Builder.
	a. Failure of Design-Builder to keep the As-Built Drawings up to date.
	7. Failure to provide an updated CPM Schedule as required herein.
	8. Site cleanup.
	a. Failure to comply with Contract Documents.
	9. Liquidated damages.
	10. Legally permitted penalties.

	OC SAN may apply such withheld amount or amounts to payment of such claims or obligations at its discretion except as required by Applicable Law. In so doing, OC SAN shall be deemed the agent of Design-Builder and any payment so made by OC SAN shall b...
	J. Stop Payment Notices. OC SAN will, at its option and at any time, retain out of any amounts due Design-Builder, sums sufficient to cover claims plus twenty-five percent (25%) filed pursuant to Section 9350 et seq. of the Civil Code of the State of ...

	12.4 Payments to Subcontractors.
	A. Design-Builder shall develop and implement procedures for submittal of applications for progress payments to Design-Builder by Subcontractors in accordance with these General Conditions and the review, processing, and disbursement of progress payme...

	12.5 Final Payment.
	A. Design-Builder shall, prior to Final Acceptance, prepare and submit an application for final payment to OC SAN. This should include a detailed Project accounting setting forth all additive Change Orders approved by OC SAN, and, if applicable, all s...
	B. Unless Design-Builder advises OC SAN, in writing, prior to acceptance of the final five percent (5%) or the percentage specified in the Contract Documents where OC SAN has adopted a finding of completion, or the return of securities held as describ...
	C. In case of termination of the Contract, any unpaid balance shall be and become the sole and absolute property of OC SAN to the extent necessary to repay OC SAN any excess in the cost of the Work above the GMP.
	D. If Design-Builder fails to complete the Work as specified in the Contract Documents and if the unpaid balance of the Phase 2 Price exceeds the direct and indirect costs of completing the Project, including, but not limited to, all costs generated t...
	E. Final payment of the five percent (5%) retention shall be made no later than 60 Days after the date of Final Acceptance, unless otherwise required by law, provided that a release of liens and claims has been received from Design-Builder pursuant to...
	F. Within ten (10) Days from the time that all or any portion of the retention proceeds are received by Design-Builder, Design-Builder shall pay each of its Subcontractors from whom retention has been withheld each Subcontractor’s share of the retenti...
	G. The making and acceptance of final payment will constitute a waiver of all claims by Design-Builder against OC SAN other than those previously made in accordance with the requirements herein and expressly acknowledged by OC SAN in writing as still ...

	12.6 Audit Access to Records.
	A. Design-Builder shall maintain all books, records, documents, and other evidence directly pertinent to the performance of the Work under the Contract in accordance with generally accepted accounting principles and practices consistently applied, con...
	B. Design-Builder shall maintain cost accounting records, cost and pricing data, and any other accounting evidence sufficient to properly reflect all costs of whatever nature pertaining to what Design-Builder has incurred, claims to have incurred, or ...
	C. Design-Builder agrees this Article is applicable to the Contract and all GMP Amendments, Change Orders, claims, or other requests for equitable adjustments affecting the period of performance or price. Design-Builder agrees to include this Article ...
	D. Audits conducted under this Article shall be in accordance with generally accepted auditing standards and established procedures and guidelines of the reviewing or audit agency.
	E. Design-Builder agrees to the disclosure of all information and reports resulting from access to records under this Article, to OC SAN and other affected agencies. Records under this Article shall be maintained and made available during the performa...
	F. This right of access Article applies to all financial records pertaining to the Contract and all Change Orders and GMP Amendments.  In addition, this right of access applies to all records pertaining to all contracts, Change Orders, and GMP Amendme...
	1. To the extent the records pertain directly to Contract performance;
	2. If there is any indication that fraud, gross abuse, or corrupt practices may be involved; or
	3. If Design-Builder’s performance under the Contract is terminated for default or convenience.

	G. Access to records is not limited to the required retention periods.  The authorized representatives of OC SAN shall have access to records at any reasonable time for as long as the records are maintained.

	12.7 California False Claims Act.
	A. Pursuant to the California False Claims Act (Government Code sections 12650-12655), if Design-Builder knowingly submits a false claim to OC SAN for compensation under the terms of the Contract, it may be held liable for treble damages and up to a t...
	B. Design-Builder or Subcontractor shall be deemed to have submitted a false claim when Design-Builder or Subcontractor: (1) knowingly presents or causes to be presented to an officer or employee of OC SAN a false claim or request for payment or appro...


	ARTICLE 13 -  TERMINATION; SUSPENSION
	13.1 Termination of Phase 1 Services.
	A. Termination Without Cause.
	1. OC SAN may, at any time, with or without reason, terminate the Contract during Phase 1 and compensate Design-Builder only for the Phase 1 Services satisfactorily rendered, even if not completed, to the date of termination. Written notice by OC SAN ...
	2. All deliverables, including, without limitation, Construction Documents, Early Purchase Items, Work Product, drawings, documents, engineering, budget costs, preliminary design, schedule, and data developed by Design-Builder or Subcontractors during...

	B. Termination for Cause by OC SAN.
	1. OC SAN may terminate the Contract during the Phase 1 upon giving of written notice of intention to terminate for cause. Cause shall include, without limitation, the following:
	a. Material violation of the Contract by Design-Builder;
	b. Any act by Design-Builder exposing OC SAN to liability to others for personal injury or property damage; or
	c. Design-Builder is adjudged to be bankrupt, Design-Builder makes a general assignment for the benefit of creditors, or a receiver is appointed on account of Design-Builder’s insolvency.
	2. Written notice by OC SAN shall contain the reasons for such intention to terminate and unless within ten (10) Days after that notice the condition or violation shall cease, or satisfactory arrangements for the correction thereof be made, the Contra...


	13.2 Suspension of Phase 1 Services by OC SAN.
	A. OC SAN may, for any reason through a written notice to Design-Builder, order Design-Builder to suspend performance of Phase 1 Services. Prior to any resumption of Phase 1 Services, at OC SAN’s direction, Design-Builder shall notify OC SAN of any ad...

	13.3 Suspension of Phase 2 Work by OC SAN.
	A. OC SAN, in its sole and absolute discretion, may, at any time, with or without cause, suspend performance of all or any part of the by giving not less than five (5) Days written notice to Design-Builder unless the circumstances dictate a shorter ti...
	B. Upon receipt of any such notice, Design-Builder shall, unless the notice requires otherwise: (1) immediately discontinue Work on the date and to the extent specified in the notice; (2) place no further orders or subcontracts for material, services,...
	C. OC SAN shall not be liable for any additional costs, damages, or anticipated profits incurred by Design-Builder or its Subcontractors and the GMP shall not be increased during the period of suspension, except the actual costs incurred by Design-Bui...
	D. The suspended Work shall be resumed when ordered in writing by OC SAN.

	13.4 Termination of Phase 2 Work for Cause by OC SAN.
	A. If Design-Builder refuses or fails to prosecute the Work or any separable part thereof with such diligence as will ensure its completion within the time specified herein, or any authorized extension thereof, or fails to perform the Work in a manner...
	B. In the event of any such termination, OC SAN shall serve written notice thereof upon the Surety and Design-Builder, and the Surety shall have the right to take over and perform the Contract. However, if the Surety, within five (5) Days after the se...
	C. If the Surety assumes Design-Builder’s terminated Work, it shall take Design-Builder’s place in all respects for that part and shall be paid by OC SAN for all Work performed by it in accordance with the terms of the Contract Documents. If the Suret...
	D. Design-Builder hereby consents to assigning to OC SAN and/or OC SAN’s replacement contractor all subcontracts and other agreements of any and all Subcontractors and/or Suppliers that may be on the worksite and/or may be necessary to complete the Wo...
	E. In the event of such termination, Design-Builder will be paid the actual amount due based on the quantity of Work completed at the time of termination, less damages caused to OC SAN by acts of Design-Builder causing the termination, including, but ...
	F. Design-Builder and OC SAN agree that nothing in this Article is intended to be or is a prevailing party clause as it pertains to attorney’s fees.
	G. The foregoing provisions are in addition to and not in limitation of any other rights or remedies under law or in equity available to OC SAN.
	H. If it is later determined by OC SAN that Design-Builder had an excusable reason for not performing, such as a fire, flood, or other event which was not the fault of or was beyond the control of Design-Builder, OC SAN, after setting up a new perform...

	13.5 Termination of Phase 2 Work for Convenience by OC SAN.
	A. OC SAN may terminate Design-Builder’s performance of Work under the Contract, either in whole or in part, at its own discretion, or when conditions encountered during the Work make it impossible or impracticable to proceed, or when OC SAN is preven...
	B. Upon receipt of such written notice of termination, Design-Builder shall:
	1. Stop Work as specified in the written notice;
	2. Terminate all orders and Subcontractors, except as necessary to complete Work which is not terminated;
	3. If directed in writing by OC SAN to do so, assign all right, title, and interest in subcontracts and materials in progress, in which case OC SAN will have the right, at its discretion, to settle or pay any or all claims arising out of the terminati...
	4. Deliver or otherwise make available to OC SAN all Construction Documents, Plans, Specifications, Work Product, and such other information and material as may have been accumulated by Design-Builder in performing the Contract whether completed or in...
	5. Settle outstanding liabilities and claims with the approval of OC SAN;
	6. Complete performance of such part of the Work as has not been terminated; and
	7. Take such other actions as may be necessary, or as may be directed by OC SAN, for the protection and preservation of the Project and/or property related to the Contract.

	C. Upon receipt of OC SAN’s written notice of termination for convenience, and within a period of thirty (30) to sixty (60) Days, as determined by OC SAN’s Representative at the time of termination, Design-Builder shall submit to OC SAN’s Representati...
	D. Upon receipt of OC SAN’s written notice of termination for convenience, Design-Builder shall submit to OC SAN's Representative a request for final payment, pursuant to the requirements set forth in the Contract Documents.  Such request shall be sub...
	E. The final payment to Design-Builder after termination for convenience shall be limited to amounts due and owing under the Contract at time of termination, including the following:
	1. Any actual costs incurred by the Design-Builder for restocking charges;
	2. The agreed upon price of protecting the Work in any manner, if any, as directed by OC SAN;
	3. The cost of settling and paying claims arising out of the termination of the Work under subcontract agreements or orders with OC SAN’s approval, as specified above, exclusive of the amounts paid or payable on account of goods delivered or Work furn...
	a. The Phase 2 Price allocable to the portion of the Work properly performed, even if not completed, or goods supplied by Design-Builder as of the date of termination, as determined in accordance with the Contract Documents, reduced by any sums previo...

	F. OC SAN shall have the right to withhold, among other things, any portion or the whole of the final payment under this provision in the event there are any outstanding claims for compensation asserted by OC SAN against Design-Builder, or by any thir...
	G. Design-Builder shall be entitled to receive only the amounts payable under this Article, and Design-Builder specifically waives any claim for any other amounts or damages, including, but not limited to, any claim for consequential damages or lost p...
	H. Termination of the Contract shall not relieve Surety of its obligation for any just claims arising out of or relating to the Work performed.
	I. Notwithstanding any other provision of this Article, when immediate action is necessary to protect life and safety or to reduce significant exposure or liability, OC SAN may immediately order Design-Builder to cease Work on the Project until such s...
	J. If OC SAN terminates Design-Builder for cause, and it is later determined that the termination was wrongful, such default termination shall automatically be converted to and treated as a termination for convenience. In such event, Design-Builder sh...


	ARTICLE 14 -  MISCELLANEOUS CONTRACT PROVISIONS
	14.1 Governing Law.
	A. The Contract Documents have been negotiated between OC SAN and Design-Builder and shall be subject to and interpreted under the laws of the State of California.
	B. By entering into the Contract, the Design-Builder consents and submits to the jurisdiction of the Courts of the State of California, County of Orange, over any action at law, suit in equity, and/or other proceeding that may arise out of the Contrac...

	14.2 Notice.
	A. Any notice required or given under the Contract shall be in writing, be dated and signed by the party giving such notice or its duly authorized representative, and be served as follows:
	1. If to OC SAN, by personal delivery or by deposit in the United States mail, or by electronic telecommunication.
	2. If to Design-Builder, by personal delivery to Design-Builder or to its authorized representative at the worksite or by deposit in the United States mail, or by electronic telecommunication.
	3. If to the Surety or any other person, by personal delivery to the Surety or other person or by deposit in the United States mail or by electronic telecommunication.

	B. All mailed notices shall be in sealed envelopes; shall be sent by certified mail with postage prepaid, return receipt requested; shall be addressed to the addresses and addressees contained in the Contract Documents, or such substitute addresses wh...
	C. All electronic telecommunication, to be effective, shall have a date and time receipt acknowledgment, and shall be clearly identified as a contractual notice under this, and any other applicable, provision of the Contract.

	14.3 Partial Invalidity.
	A. In the event any article, section, paragraph, sentence, clause, or phrase (collectively referred to hereinafter as “Contract Elements” or singularly as “Contract Element”) contained in the Contract Documents shall be determined, declared, or adjudg...

	14.4 Waiver of Rights.
	A. Except as otherwise specifically provided in the Contract Documents, no action or failure to act by OC SAN, OC SAN's Representative, or Design-Builder shall constitute a waiver of any right or duty afforded any of them under the Contract Documents,...

	14.5 Separate Contracts.
	A. Design-Builder understands that this is not an exclusive contract and that OC SAN shall have the right to negotiate with and enter into separate contracts with others providing the same or similar services as those provided by Design-Builder as OC ...

	14.6 Notice of Third Party Claims.
	A. Pursuant to Public Contract Code section 9201, OC SAN shall provide Design-Builder with timely notification of the receipt of any third-party claims relating to the Contract. OC SAN is entitled to recover reasonable costs incurred in providing such...

	14.7 Cumulative Remedies.
	A. The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to the Parties hereto are in addition to, and are not to be construed in any way as a limitation of, any rights and remedies available to...

	14.8 Survival of Obligations.
	A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with the Contract Documents, as well as all continuing obligations indicated in the Contract Documents, will survive final payment, compl...

	14.9 Prohibited Interests.
	A. No OC SAN official or representative who is authorized in such capacity and on behalf of OC SAN to negotiate, supervise, make, accept, or approve, or to take part in negotiating, supervising, making, accepting, or approving any engineering, inspect...

	14.10 Headings.
	A. Article and paragraph headings are inserted for convenience only and do not constitute parts of these General Conditions.

	14.11 State License Board Notice.
	A. Contractors are required by law to be licensed and regulated by Contractors’ State License Board which has jurisdiction to investigate complaints against contractors if a complaint regarding a patent act or omission is filed within four (4) years o...

	14.12 Change In Name Or Nature of Design-Builder’s Legal Entity.
	A. Should a change be contemplated in the name or nature of Design-Builder’s legal entity, Design-Builder shall first notify OC SAN in order that proper steps may be taken to have the change reflected in the Contract Documents and all related document...

	14.13 Other Legal Provisions.
	A. Notices. Design-Builder shall give all notices and comply with Applicable Laws bearing on conduct of Work as indicated and specified by their terms. References to specific laws, rules, or regulations in the Contract or these General Conditions are ...
	B. ADA. Design-Builder shall be responsible for familiarity with the Americans with Disabilities Act (“ADA”) (42 U.S.C. section 12101 et seq.). The Work shall be performed in compliance with ADA laws, rules, and regulations. Design-Builder shall compl...
	C. Mined Material. Design-Builder acknowledges and understands that, pursuant to Public Contract Code section 20676, sellers of "mined material" must be on an approved list of sellers published pursuant to Public Resources Code section 2717(b) in orde...
	D. Other Laws. All provisions of law required to be inserted in the Contract or Contract Documents pursuant to any Applicable Laws shall be and are inserted herein. If through mistake, neglect, oversight, or otherwise, any such provision is not herein...

	A 2

	ATTACHMENT 2 PHASE 1 SCOPE OF SERVICES
	A 3

	ATTACHMENT 3 SPECIAL CONDITIONS
	ARTICLE 1 - – DEFINITIONS (NOT USED)
	ARTICLE 2 -  CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE
	2.1 Special Third-Party Agreements and Requirements. (NOT USED)
	2.2 SAWPA Grant and Labor Compliance Program. (NOT USED)

	ARTICLE 3 -  EXECUTION OF CONTRACT; INSURANCE, BONDS, INDEMNIFICATION
	3.1 Third Party Insurance Requirements. (NOT USED)

	ARTICLE 4 -  CONTROL OF THE WORK
	4.1 Staffing of Project.
	A. Design-Builder’s Representative.
	1. Design-Builder hereby designates [INSERT NAME], or his or her designee, to act as Design-Builder’s Representative. Design-Builder’s Representative shall have full authority to represent and act on behalf of Design-Builder for all purposes under the...

	B. OC SAN’s Representative.
	1. OC SAN hereby designates [INSERT NAME] or his or her designee, as the person to act as OC SAN’s Representative. OC SAN’s Representative shall be authorized to act as liaison between OC SAN and Design-Builder in the administration of the Contract an...

	C. Designated Key Personnel.
	1. Design-Builder has been selected to complete the Project in part because of the experience, expertise, training, education, and skill of key individuals. The Key Personnel shall perform the roles and responsibilities of the applicable title. The fo...

	D. Removal of Key Personnel.
	1. Design-Builder acknowledges the quality and qualifications of the Key Personnel were important and material factors in OC SAN’s selection of Design-Builder for the Project. Design-Builder and OC SAN agree that the services of the Key Personnel are ...

	E. Replacing Key Personnel.
	1. Any Key Personnel change shall be proposed to OC SAN with reasonable advance notice for its review and approval. Upon written notice by OC SAN to Design-Builder, Design-Builder shall replace Key Personnel within sixty (60) Days if Key Personnel fai...


	4.2 Design-Builder’s Safety Manager Requirement.
	A. Design-Builder shall assign a Contractor Safety Manager (CSM) to the Project and Design-Builder and the CSM shall comply with the CSM requirements specified in the Contractor Safety Standards.


	ARTICLE 5 -  SCOPE OF WORK (NOT USED)
	ARTICLE 6 -  LEGAL RELATIONS AND RESPONSIBILITIES
	6.1 Safety Awareness Program Incentives. (NOT USED)

	ARTICLE 7 -  COST OF CONSTRUCTION WORK
	7.1 Design-Builder’s Fee.
	A. Design-Builder’s Fee. Design-Builder’s Fee shall be [INSERT AMOUNT].

	7.2 Construction Work Performed by Design-Builder.
	B. Self-Perform Amount.  Design-Builder shall perform Construction Work on the Project accounting to at least [INSERT PERCENTAGE AMOUNT] percent of the GMP, but not more than [INSERT PERCENTAGE AMOUNT] percent of the GMP.

	7.3 Self-Performed Construction Work.
	A. Independent Cost Estimate Percentage.  Article 7.5(B)(4) shall be replaced with the following:
	“If Design-Builder’s pricing is within [INSERT PERCENTAGE AMOUNT] percent of OC SAN’s independent cost estimate, Design-Builder will be allowed to perform the Self-Performed Construction Work.”

	7.4 Subcontracted Construction Work.
	A. Non-Competitive Subcontracted Procurement. Article 7.7(C)(1) shall be replaced with the following:
	“1. Design-Builder may procure Subcontractors without following the above competitive procurement procedures only if:
	a. The Phase 2 Price is less than [INSERT AMOUNT]; or
	b. If the Phase 2 Price is equal to or greater than [INSERT AMOUNT], the Subcontracted Construction Work is equal to or less than one-half of one percent (0.5%) of the Phase 2 Price.”



	7.5 Shared Cost Savings.
	A. If the final accounting of the GMP is less than the GMP as set forth in the GMP Amendment, including all adjustments to the GMP in accordance with the Contract Documents, the difference shall be considered “savings” and shall be shared as follows: ...
	7.6 Escalation.


	ARTICLE 8 -  PROSECUTION OF THE WORK
	8.1 Night Time and Sunday Construction.
	A. In the event if Night Time and Sunday Construction is necessary, Design Builder must obtain Night Time and Sunday Construction variance.  Design-Builder shall schedule and perform night-time and Sunday Work within the guidelines and under the requi...
	A. The goods to be furnished by Design-Builder under the Contract shall be delivered to OC SAN at the following location(s): 22212 Brookhurst Street, Huntington Beach, CA 92646 .


	ARTICLE 9 -  PROJECT SITE (NOT USED)
	9.1 Temporary Parcel and Easement Availability.  (NOT USED)
	9.2 Design-Builder’s Storage and Staging Area.
	Design-Builder to provide its own staging area.
	9.3 Project Site Access.
	For treatment Work within the facilities, specify the entrance gate, parking requirements, and travel routes to be used by Design-Builder, and indicate these on the construction Plans.  Specify that Design-Builder is responsible for hiring OC SAN’s se...


	ARTICLE 10 -  CONTRACT TIME; SCHEDULE
	10.1 Liquidated Damages.
	A. In accordance with Section 10.3 of the General Conditions, the Parties agree that Design-Builder will pay to OC SAN the sum of $1,400 per day, as Liquidated Damages, and not as a penalty, for each and every calendar day beyond the Guaranteed Comple...
	B. In accordance with Section 10.3 of the General Conditions, the Parties agree that Design-Builder will pay to OC SAN the sum of $1,000 per day, as Liquidated Damages, and not as a penalty, for each and every calendar day beyond the Milestone Date th...

	10.2 Bonus Payment. (NOT USED)
	10.3 Delays Caused by Inclement Weather.
	A. For purposes of granting time extensions pursuant to Section 10.2 of the General Conditions resulting from rain more severe than normal which was not foreseeable, Design-Builder and OC SAN agree that the impact of normal rainfall for which Design-B...

	10.4 Reverse Liquidated Damages. (NOT USED)

	ARTICLE 11 - CHANGE IN CONTRACT PRICE, TIME
	11.1 Partnering.
	A. Dispute Resolution Ladder. At the discretion of OC SAN, the Parties will partner to create a dispute resolution ladder to facilitate open communication and close cooperation that involves both Design-Builder and OC SAN personnel working together fo...
	B. Formal Partnering. Design-Builder and OC SAN shall participate in a partnering process among all members of the Project team. The partnering process will assist OC SAN and Design-Builder to develop a collaborative environment so that communication,...
	C. Dispute Review Board.


	ARTICLE 12 -  MEASUREMENT; PAYMENT (NOT USED)
	ARTICLE 13 -  TERMINATION; SUSPENSION (NOT USED)
	ARTICLE 14 -  MISCELLANEOUS CONTRACT PROVISIONS (NOT USED)
	A 4

	ATTACHMENT 4 DESIGN BUILDER’S RFP PRICING
	A 5

	ATTACHMENT 5 PERFORMANCE BOND
	A 7
	A 6

	ATTACHMENT 6 PAYMENT BOND (LABOR AND MATERIALS)
	A 7

	ATTACHMENT 7 GENERAL REQUIREMENTS
	A 8

	ATTACHMENT 8 CONTRACTOR SAFETY STANDARDS
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	11-05-2025 Operations Meeting Combined Notices.pdf
	Your participation is always welcome.  OC San offers several ways in which to interact during meetings.  You will find information as to these opportunities below.
	IN-PERSON MEETING ATTENDANCE
	You may attend the meeting in-person at the following location:
	Orange County Sanitation District
	Headquarters
	18480 Bandilier Circle
	Fountain Valley, CA 92708
	ONLINE MEETING PARTICIPATION
	You may join the meeting live via Teams on your computer or similar device or web browser by using the link below:
	HOW TO PARTICIPATE IN THE MEETING BY TELEPHONE
	To join the meeting from your phone:            Dial (213) 279-1455
	All meeting participants may be muted during the meeting to alleviate background noise.  If you are muted, please use *6 to unmute.  You may also mute yourself on your device.
	Please raise your hand to speak by using *5, during the public comment section of the meeting.  The Clerk of the Board will call upon you by using the last 4 digits of your phone number as identification.
	NOTE:  All attendees will be disconnected from the meeting at the beginning of Closed Session.  If you would like to return to the Open Session portion of the meeting, please login or dial-in to the Teams meeting again and wait in the Lobby for admitt...
	WATCH THE MEETING ONLINE
	The meeting will be available for online viewing at:
	SUBMIT A COMMENT
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