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TO: Rebecca Long
FROM: Eric Sapirstein
DATE: October 18, 2021

SUBJECT: Washington Update

Over the past month, Congress and the White House continued to work on
developing a consensus to pass a final reconciliation agreement that would allow for
final passage of the traditional “hard” infrastructure bill, H.R. 3684. This bill has
remained stalled in the House as progressive and moderate Democrats debate how
much spending should be committed to the reconciliation bill and the breadth of any
final measure. Additionally, the Senate Committee on Appropriations continued its
work to develop final fiscal year 2022 spending bills that could then be reconciled
with the House-passed versions by December 3 when the stop gap spending bill
expires. The U.S. Environmental Protection Agency (USEPA) took the formal step of
releasing its PFAS Action Plan that sets the stage for regulatory actions to control
the widespread use of these forever chemicals and to establish drinking water and
industrial discharge standards to protect human health.

The following summarizes the outlook for congressional activities in the coming
months.

Infrastructure Legislation Deadline Extended

As widely reported, the self-imposed September 27 deadline for a House vote on
H.R. 3684 was extended to the end of October as Speaker Pelosi’s deadline ran into a
wall of opposition from progressives in the House that threatened to vote against
the bill, unless the reconciliation bill’s provisions and costs was agreed-upon with
the Senate. With only a three-vote majority, and as many as 30 Progressives
threatening to take down the bill, the Speaker agreed to delay a vote while efforts to
deliver a reconciliation framework continued for another month.
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At this time, it appears that the House will indeed vote on H.R. 3684 within the next
few weeks given what appears to be an emerging consensus to reduce the
reconciliation bill from $3.5 trillion to somewhere around $2 trillion. Such a
consensus could potentially remove one of the key obstacles to securing Senators
Manchin and Sinema’s support and deliver the fifty Democratic Senate votes needed
to allow for passage of the measure with the Vice President’s tie breaking vote.
However, a handful of demands related work requirements for childcare assistance,
means testing for other assistance and the creation of a climate clean energy
mandate that would reduce dependence on coal and natural gas remain to be
resolved and could further delay an agreement until late December.

USEPA Releases PFAS Action Plan

USEPA issued the much anticipated PFAS Strategic Roadmap, and it is an ambitious
multi-year agenda to regulate per- and polyfluoroalkyl substances (PFAS) and
create a roadmap to address other “forever” chemicals. For OC San, the plan
identifies a number of priorities and actions that will impact directly or indirectly
wastewater agencies. A copy of the roadmap can be accessed here.

USEPA will engage with stakeholders to identify collaborative solutions and will
hold two national webinars on October 26 and November 2 that are open to the
public. OC San staff will attendg one of the webinars to gain an enhanced
understanding of USEPA’s effort and it impacts.

The roadmap is notable for its approach to regulating PFAS. There continues to be a
commitment to rely upon science and data to make informed decisions. At the same
time, it appears that while the agency endorses the polluter pays principle for PFAS
contamination, the roadmap identifies a priority to consider listing PFAS as a
Comprehensive Environmental Response, Compensation, and Liability Act
(CERCLA) hazardous substance. This seems to throw into question whether public
agencies could face unreasonable liability exposure under CERCLA simply because
they are passive receivers of these chemicals. Of special note is biosolids. The
agency is conducting a series of research studies to determine the nature and extent
of PFAS chemicals in biosolids. These studies would presumably guide any new
biosolids standards development.

Under the roadmap, the following wastewater related activities would be initiated
by the agency:

Office of Water:

e Publish final recommended ambient water quality criteria for PFAS for
aquatic life and human health to help Tribes and states develop standards,
write permits, and assess cumulative impacts (expected winter 2022 and fall
2024)

e Finalize risk assessment for Perfluorooctanoic acid (PFOA) and
Perfluorooctanesulfonic acid (PFOS) in biosolids that will serve as the basis
for determining whether regulation of PFOA and PFOS in biosolids is
appropriate (expected winter 2024)
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https://u18499748.ct.sendgrid.net/ls/click?upn=YcYI71EyB-2FU5uUyygBwHZ8N-2B-2BsznuPI-2ByqgUzYSXplr8Re-2FZjuf7-2BKHOx-2F3qOENxNw6bS1pA6aAoPYblD0L4wPgxAgcWVpP03iLKrJVU5KuvnxHY5jL2l990WHvLrhTnxZPBJd0aEHX6DjoJ0R1cMLOmXpvVMzcBobVU4qNzQFHXe1gLG5MpU0QEBYoJ9C7tvjlNpnl8mvWj4q5bjUjdMki58R1l-2FLGbwBaOiKxi4unww5qgNdI7g2vxd88gFuwHARFNXhM4TnWxrwL9mavB-2F-2FTK4GZv12AwielVX-2FP2ZI50IOO4gEC9RvRCZ5pdVDdROWNoXKP1BUWKR-2BJUbfqK-2BMw8ZkPY37VxGpeHhWn1d7gHy-2Fu9mCWlaZkF2Qc-2FL4acnlXlm5qM2036BBCs4mMuPKDvo27Sn-2BVGvFc00TkDey4-2BxcGt8mEwygWZwCP28csMvGuzD4XfFPGqNvCwVoZzYmCohpPrlne38loNPSwxvMWxX73Gf6p8ObG3u6jN-2BKm8DE2syel5PrGNPImLmEbhoWkFFlcMZvp4hC8JJMQ2-2B8QDvGCHyjpyrfYyKQDZNCd5KjxdlifQQSwmEt-2FWbF4RoMoX3cea9QuMrn58gPBfGn4-3DKmID_zo5oFIsR22JALnD1n0lIh65BZ7najSxOdMGxpqGMDvPLDuinxwpFGKi-2BCTpcclNY2006tASWmUgQaLXouKNJnaZ55BPmyjPDTAVVNb7PZSTVBo76yvO0BkA6cOk57pAcWNC5yYvmRFRbMIniptI1MtIUQC9UXqxU5L-2F8YhLm-2BZljoQPKEZancQVi7dwi-2B0IjfeYKeTWJMy2OC9Sd3EII8Sr45iuGNqa8uPKxtDtZucg-3D
https://u18499748.ct.sendgrid.net/ls/click?upn=YcYI71EyB-2FU5uUyygBwHZ8N-2B-2BsznuPI-2ByqgUzYSXplr8Re-2FZjuf7-2BKHOx-2F3qOENxNw6bS1pA6aAoPYblD0L4wPgxAgcWVpP03iLKrJVU5Ku5YbcM3F9-2BN42aBUQPGLHt8p1oNeBb0X7KP-2B-2FcafHrdhTr3zjorcOtTJzNbrYa1su-2FRVsv3X9k96FrNbabocrMceTQUyIpT-2F8QgaObj3h2rgq0HcXLDPeLkn4XNUOy01gMabNo8JEdq-2B5-2BqUomr7t8Yr1VLwaMLwyRq-2BC4uOxRIfmhPGpp5jS4vF3xCPnAtwEsqI6THg-2Fzh6q0y-2Bznl4CsPC3l6QH5G0rpQI2kxxEcn32cb9NJFLi6ufXxIbW93UkF5CTtlsMtXq8WJOGxS5nE87R6QMKAxkpyn30Dg6RbF4M37UvimdFuUpzeMS4Aje83aduNJeO8JrDz5mBPI0lKMEdmDUbw3pFraTm3P80FOwCuVJg-2FQ9sAorCCyChPKgpQO1XwiqqfPWvmL-2FBEtj9uuoRzp4JWOCjT9hGfnmbi7Wnyv0n0lXnyn1XcL7rQsaBADQDgvTDJ-2FQnkgmrTWzpIWvCkrviD38mMmbFGxRp2ANyE2e3sCitmjgv5wktmZoM-3DTmd5_zo5oFIsR22JALnD1n0lIh65BZ7najSxOdMGxpqGMDvPLDuinxwpFGKi-2BCTpcclNYlX2A5JsOeEPo6VTIEILT9ByzkaBNk-2FysOyk6AoRN5uIAQd1RFmVlGQvFcdg8nrXUJYopMg-2BivxH7BVD4LP77-2BZ0NgQwDV7jxVpbD62s-2FVKMckD7gHm-2BznTJusx0udndAtIdLKgRSEsaspAl4NoNv8mMeRieIUR6h0MRHIprtptg-3D
https://u18499748.ct.sendgrid.net/ls/click?upn=YcYI71EyB-2FU5uUyygBwHZ8N-2B-2BsznuPI-2ByqgUzYSXplr8Re-2FZjuf7-2BKHOx-2F3qOENxNw6bS1pA6aAoPYblD0L4wNs78-2B7DqpuPg8OFxdQB3u654Xc-2FvsGNDGNpxFhOBYpI0s4HGUJjk-2BLQRkjY0h126nB9xJvF9CmrrgpS7hSXyR3k09VLPpLTTXR-2FfeD9q3a8S6MnWDFkHmD-2F3e6wSgBGhe-2FZjp4DbyxhOEXCLd70P-2BBOTwL7SQLp5oynwR-2B1JAIj1mAHfODsrZ3y89Teeej-2BkZ6PVBaleim6G2-2BzrPC4-2BGy8q4OsE35i0-2BcLFKicR1qPFoQVfYzDg-2B57kWliXJesELYyZmOMf2mp7zzXYZxYDw8GGISPmKMiV524xjvEB6P7cujAsnKEBkaaO9oZNoq9rs4UTqEL01pFOTPVV7bDRFhfCvtspNBnYoi3p0vhzoJjuFydfjqXf6h79DFTEdSedKmlwU5BQrvVoxdpsYQ17SlZXo9G01rUcLM-2Fzgt7R0tJlKm1EELyGsdphwSTu9CINgLYF3OqpxEJPCc46PUkH8dkqU-2BLjuJwqyg34mr8umwlUUZu4iuku8ByosHBKfibtGSvSuRyhicfEi3YBV-2FDK4iH-2FaNshx8GskAe4UQa0KK851CUJxSzX0TM9D1Byb-2B3cZ-2F121vtI0hKgG6WS-2BU8BPR26mcOjb9EgYCwNcj12PosTzoK_zo5oFIsR22JALnD1n0lIh65BZ7najSxOdMGxpqGMDvPLDuinxwpFGKi-2BCTpcclNYsLVsI3pB5XMYl927Fj8tMF4Wass5Q21-2BoXYj1O3v6lJYuYHJtJ0qmictVvbss2ds8r0JT-2FkSnKlgrK7HxvabpOiI2V6-2F-2Bf-2BqC9JyINnZU26On2mxnHek9xV6Pf45rmnZismBwcUFuaBXX-2FLCA7MaAFKCO-2BKcIhBkP6hTblhDpJQ-3D
https://u18499748.ct.sendgrid.net/ls/click?upn=YcYI71EyB-2FU5uUyygBwHZ8N-2B-2BsznuPI-2ByqgUzYSXplr8Re-2FZjuf7-2BKHOx-2F3qOENxNw6bS1pA6aAoPYblD0L4wNs78-2B7DqpuPg8OFxdQB3u654Xc-2FvsGNDGNpxFhOBYpI0s4HGUJjk-2BLQRkjY0h126nB9xJvF9CmrrgpS7hSXyR3k09VLPpLTTXR-2FfeD9q3a8S6MnWDFkHmD-2F3e6wSgBGhe-2FZjp4DbyxhOEXCLd70P-2BBOTwL7SQLp5oynwR-2B1JAIj1mAHfODsrZ3y89Teeej-2BkZY2Uh7tZYVsr6BuqPjFix5Vud8bBcSv0R51YOhy45GJdQXQqYgGHsjTXo9IRF3aD8a3BvR9YqfyJ4XQoIlAccoDzIzmjau1hM5JiQOJuzyEkJmmZApeS6I5inYI-2FfEBtLCgNQGr0neRKz-2Br0g6RCmRXyy4FLNsVg8V4MINkiJamXrzrXGMffhRE5Xz-2Fi35TbNK0GxDDr2H6KJoZp6-2FKh-2FO2DrPvFgXwGY4ao-2FfV1raFQEjwekc-2Bk7ci4ACTG537ensBnjwOE2o284fhhurwxwR-2BAAs9pbCz11ynCINtEIZVbO-2BUcnZD60bY9LkTNqHU3DB2L0MV0vi5pY7lDU0CKyc3qkrEbKIZ3WOeSj0WfaCwTI4iTros7AKoHGu47EBHiG5Bq3aVeKCMY93M7-2Bk2NghY5M1YyMQJUkzYXwUcXxYaReL2_zo5oFIsR22JALnD1n0lIh65BZ7najSxOdMGxpqGMDvPLDuinxwpFGKi-2BCTpcclNYxJciT4L3wNgofMGmVZNOZKMF-2FGZk9u8nHjAhE91N69mNBQcD8cewFzjNaMxSPKNsvcyhepushvErOIg1KVfuQFoG3h9oLI4wBDDhliZB7MZtCdg-2B1CaccoW5CYLaiVETF-2BMyXxNcL0mFip2lvHvDqF1OBKfTom8QLLNUJUWvxZo-3D

Leverage National Pollutant Discharge Elimination System (NPDES)
permitting to reduce PFAS discharges to waterways to reduce discharges of
PFAS at the source and obtain more comprehensive information through
monitoring on the sources of PFAS and quantity of PFAS discharged by these
sources (expected winter 2022)

Restrict PFAS discharges from industrial sources through a multi-faceted
Effluent Limitations Guidelines program to proactively establish national
technology-based regulatory limits, including progress on the nine industrial
categories in the proposed PFAS Action Act of 2021 (expected 2022 and

ongoing)

Office of Land and Emergency Management (CERCLA):

Propose to designate certain PFAS as CERCLA hazardous substances to
require reporting of PFOA and PFAS releases, enhance the availability of
data, and ensure agencies can recover cleanup costs (proposed rule expected
spring 2022, final rule expected summer 2023)

Issue advance notice of proposed rule-making on various PFAS under
CERCLA to seek public input on whether to similarly seek CERCLA
designation of other PFAS (expected spring 2022)

Issue updated guidance on destroying and disposing PFAS to reflect public
comments on interim guidance and to reflect newly published research
results (expected fall 2023)

Office of Research and Development:

Develop and validate methods to detect and measure PFAS in the
environment, including additional targeted methods for detecting and
measuring specific PFAS, non-targeted methods for identifying unknown
PFAS in the environment, and exploring “total PFAS” methods (ongoing)
Advance the science to assess human health and environmental risks from
PFAS by developing human health toxicity assessments under EPA’s
Integrated Risk Information System program; by compiling and summarizing
available and relevant scientific information; by identifying PFAS sources,
transport, and exposure pathways; and by characterizing how exposure to
PFAS may contribute to cumulative impacts on communities (ongoing)
Evaluate and develop technologies for reducing PFAS in the environment to
inform decisions on drinking water and wastewater treatment, contaminated
site cleanup and remediation, air emission controls, and end-of-life materials
management (ongoing)

Cross-cutting programs:

Use enforcement tools to better identify and address PFAS releases at
facilities, as appropriate, to require actions by responsible parties, to limit
future releases, and to address existing contamination (ongoing)

Establish a PFAS Voluntary Stewardship Program to challenge industry to go
above and beyond regulatory or compliance requirements to reduce overall
releases of PFAS into the environment (expected spring 2022)
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e Issue an annual public report on progress towards PFAS commitments
included in this roadmap, as well as future actions the Agency may
take (winter 2022 and ongoing)

Fiscal Year 2022 Appropriations

Pressure to meet the December 3 deadline to pass annual spending bills continues
to increase to avoid the need for another stop gap spending bill and to decouple the
spending bills from the ongoing infrastructure debates and the debt ceiling increase.
As of this writing, the Senate is moving forward on its spending bills. It is possible
that the bills as approved by the Senate Committee on Appropriations will not be
passed by the Senate. Rather, in the limited time that remains before December 3,
the committee will use the bills to negotiate with the House on its passed bills.
While the specifics remain unknown at this writing, the Senate appears to mirror
the House funding levels of many water programs, including the State Revolving
Loan Fund (SRF). At the same time, the Senate may include increased funding for
PFAS related program to ensure the agency has the resources to carry out cleanups
and set drinking water standards.
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