ASAN

ORANGE COUNTY SANITATION DISTRICT

SPECIAL NOTICE
PUBLIC ATTENDANCE & PARTICIPATION AT PUBLIC MEETINGS
Operations Committee Meeting
Wednesday, May 1, 2024
5:00 p.m.

Your participation is always welcome. OC San offers several ways in which to interact during
meetings. You will find information as to these opportunities below.

IN-PERSON MEETING ATTENDANCE

You may attend the meeting in-person at the following location:

Orange County Sanitation District
Administration Building
10844 Ellis Avenue
Fountain Valley, CA 92708

ONLINE MEETING PARTICIPATION

You may join the meeting live via Teams on your computer or similar device or web browser by
using the link below:

Click here to join the meeting

We suggest testing joining a Teams meeting on your device prior to the commencement of the
meeting. For recommendations, general guidance on using Teams, and instructions on joining
a Teams meeting, please click here.

Please mute yourself upon entry to the meeting. Please raise your hand if you wish to speak
during the public comment section of the meeting. The Clerk of the Board will call upon you by
using the name you joined with.

Meeting attendees are not provided the ability to make a presentation during the meeting. Please
contact the Clerk of the Board at least 48 hours prior to the meeting if you wish to present any
items. Additionally, camera feeds may be controlled by the meeting moderator to avoid
inappropriate content.


https://teams.microsoft.com/l/meetup-join/19%3ameeting_MjhmNWEzZjUtYzRjZS00MTQxLWJkOTQtYWNjYThmM2ViMjE3%40thread.v2/0?context=%7b%22Tid%22%3a%227dc58bd8-971e-44ae-934b-e60eafc73549%22%2c%22Oid%22%3a%223a151dd7-aaab-467d-b7fd-a06131974546%22%7d
https://teams.microsoft.com/l/meetup-join/19%3ameeting_MjhmNWEzZjUtYzRjZS00MTQxLWJkOTQtYWNjYThmM2ViMjE3%40thread.v2/0?context=%7b%22Tid%22%3a%227dc58bd8-971e-44ae-934b-e60eafc73549%22%2c%22Oid%22%3a%223a151dd7-aaab-467d-b7fd-a06131974546%22%7d
http://www.ocsan.gov/i-want-to/how-to-join-a-microsoft-teams-meeting

HOW TO PARTICIPATE IN THE MEETING BY TELEPHONE

To join the meeting from your phone: Dial (213) 279-1455
When prompted, enter the Phone Conference ID: 141 552 529#

All meeting participants may be muted during the meeting to alleviate background noise. [f you
are muted, please use *6 to unmute. You may also mute yourself on your device.

Please raise your hand to speak by use *5, during the public comment section of the meeting.
The Clerk of the Board will call upon you by using the last 4 digits of your phone number as
identification.

NOTE: All attendees will be disconnected from the meeting at the beginning of Closed
Session. If you would like to return to the Open Session portion of the meeting, please
login or dial-in to the Teams meeting again and wait in the Lobby for admittance.

WATCH THE MEETING ONLINE

The meeting will be available for online viewing at:

https://ocsd.leqgistar.com/Calendar.aspx

SUBMIT A COMMENT

You may submit your comments and questions in writing for consideration in advance of the
meeting by using the eComment feature available online at:
https://ocsd.legistar.com/Calendar.aspx or sending them to OCSanClerk@ocsan.gov with the
subject line “PUBLIC COMMENT ITEM # (insert the item number relevant to your comment)”
or “PUBLIC COMMENT NON-AGENDA ITEM”.

You may also submit comments and questions for consideration during the meeting by using the
eComment feature available online at: https://ocsd.legistar.com/Calendar.aspx. The eComment
feature will be available for the duration of the meeting.

All written public comments will be provided to the legislative body and may be read into the
record or compiled as part of the record.

For any questions and/or concerns, please contact the Clerk of the Board’s office at
714-593-7433. Thank you for your interest in OC San!


https://ocsd.legistar.com/Calendar.aspx
https://ocsd.legistar.com/Calendar.aspx
mailto:OCSanClerk@ocsan.gov
https://ocsd.legistar.com/Calendar.aspx

10844 Ellis Avenue
Fountain Valley, CA 92708
714.962.2411
www.ocsan.gov

ORANGE COUNTY SANITATION DISTRICT

April 24, 2024

NOTICE OF REGULAR MEETING

OPERATIONS COMMITTEE
ORANGE COUNTY SANITATION DISTRICT

Wednesday, May 1, 2024 — 5:00 P.M.

Administration Building
10844 Ellis Avenue
Fountain Valley, CA 92708

ACCESSIBILITY FOR THE GENERAL PUBLIC

Your participation is always welcome. Specific information as to how to
participate in this meeting is detailed on the Special Notice attached to
this agenda. In general, OC San offers several ways in which to interact
during this meeting: you may participate in person, join the meeting live
via Teams on your computer or similar device or web browser, join the
meeting live via telephone, view the meeting online, and/or submit
comments for consideration before or during the meeting.

The Regular Meeting of the Operations Committee of the Orange County
Sanitation District will be held at the above location and in the manner
indicated on Wednesday, May 1, 2024 at 5:00 p.m.

: J Olerk SFife Board




OPERATIONS COMMITTEE
MEETING DATE

BOARD MEETING DATE

05/01/24 05/22/24
06/05/24 06/26/24
07/10/24 * 07/24/24
AUGUST DARK 08/28/24
09/04/24 09/25/24
10/02/24 10/23/24
11/06/24 11/20/24 **
12/04/24 12/18/24 **
JANUARY DARK 01/22/25
02/05/25 02/26/25
03/05/25 03/26/25
04/02/25 04/23/25

* Meeting will be held on the second Wednesday of the month
** Meeting will be held on the third Wednesday of the month




ROLL CALL

OPERATIONS COMMITTEE
Engineering and Operations & Maintenance

Meeting Date: May 1, 2024 Time: 5:00 p.m.

Adjourn:

COMMITTEE MEMBERS (14)

Jon Dumitru (Chair)

Bob Ooten (Vice-Chair)
Joyce Ahn

Debbie Baker

Doug Chaffee

Stephen Faessel

Phil Hawkins

Johnathan Ryan Hernandez
Stephanie Klopfenstein
Scott Minikus

Schelly Sustarsic

Bruce Whitaker

Chad Wanke (Board Chair)
Ryan Gallagher (Board Vice-Chair)

OTHERS

| Brad Hogin, General Counsel | |

STAFF

Rob Thompson, General Manager

Lorenzo Tyner, Assistant General Manager

Mike Dorman, Director of Engineering

Laura Maravilla, Director of Human Resources

Riaz Moinuddin, Director of Operations & Maintenance
Wally Ritchie, Director of Finance

Lan Wiborg, Director of Environmental Services

Kelly Lore, Clerk of the Board




AGENCY/CITIES

ORANGE COUNTY SANITATION DISTRICT
BOARD OF DIRECTORS

Complete Roster

ACTIVE DIRECTOR

Effective 01/23/2024

ALTERNATE
DIRECTOR

Anaheim

Brea

Buena Park
Cypress
Fountain Valley
Fullerton
Garden Grove
Huntington Beach
Irvine

La Habra

La Palma

Los Alamitos

Stephen Faessel
Christine Marick
Joyce Ahn

Scott Minikus
Glenn Grandis
Bruce Whitaker
Stephanie Klopfenstein
Pat Burns
Farrah N. Khan
Rose Espinoza
Debbie Baker

Jordan Nefulda

Carlos A. Leon
Cecilia Hupp

Art Brown

Bonnie Peat

Ted Bui

Nick Dunlap

John O’Neill
Gracey Van Der Mark
Kathleen Treseder
Jose Medrano
Mark I. Waldman

Shelley Hasselbrink

Newport Beach Brad Avery Erik Weigand
Orange Jon Dumitru John Gyllenhammer
Placentia Chad Wanke Ward Smith

Santa Ana Johnathan Ryan Hernandez Benjamin Vazquez
Seal Beach Schelly Sustarsic Lisa Landau
Stanton David Shawver Carol Warren
Tustin Ryan Gallagher Austin Lumbard
Villa Park Robbie Pitts Jordan Wu
Sanitary/Water Districts

Costa Mesa Sanitary District ~ Bob Ooten Art Perry

Midway City Sanitary District =~ Andrew Nguyen Tyler Diep

Irvine Ranch Water District
Yorba Linda Water District

County Areas

John Withers
Phil Hawkins

Douglas Reinhart
Tom Lindsey

Board of Supervisors

Doug Chaffee

Donald P. Wagner



ASAN

ORANGE COUNTY SANITATION DISTRICT

OPERATIONS COMMITTEE

Regular Meeting Agenda

Wednesday, May 1, 2024 - 5:00 PM

Board Room
Administration Building
10844 Ellis Avenue
Fountain Valley, CA 92708
(714) 593-7433

ACCOMMODATIONS FOR THE DISABLED: If you require any special disability related accommodations,
please contact the Orange County Sanitation District (OC San) Clerk of the Board’s office at (714) 593-7433 at
least 72 hours prior to the scheduled meeting. Requests must specify the nature of the disability and the type
of accommodation requested.

AGENDA POSTING: In accordance with the requirements of California Government Code Section 54954.2, this
agenda has been posted outside the main gate of the OC San's Administration Building located at 10844 Ellis
Avenue, Fountain Valley, California, and on the OC San’s website at www.ocsan.gov not less than 72 hours
prior to the meeting date and time above. All public records relating to each agenda item, including any public
records distributed less than 72 hours prior to the meeting to all, or a majority of the Board of Directors, are
available for public inspection in the office of the Clerk of the Board.

AGENDA DESCRIPTION: The agenda provides a brief general description of each item of business to be
considered or discussed. The recommended action does not indicate what action will be taken. The Board of
Directors may take any action which is deemed appropriate.

MEETING RECORDING: A recording of this meeting is available within 24 hours after adjournment of the
meeting at https://ocsd.legistar.com/Calendar.aspx or by contacting the Clerk of the Board at (714) 593-7433.

NOTICE TO DIRECTORS: To place items on the agenda for a Committee or Board Meeting, the item must be
submitted in writing to the Clerk of the Board: Kelly A. Lore, MMC, (714) 593-7433 / klore@ocsan.gov at least 14
days before the meeting.

FOR ANY QUESTIONS ON THE AGENDA, BOARD MEMBERS MAY CONTACT STAFF AT:

General Manager: Rob Thompson, rthompson@ocsan.gov / (714) 593-7110

Asst. General Manager: Lorenzo Tyner, ltyner@ocsan.gov / (714) 593-7550

Director of Engineering: Mike Dorman, mdorman@ocsan.gov / (714) 593-7014

Director of Environmental Services: Lan Wiborg, Iwiborg@ocsan.gov / (714) 593-7450

Director of Finance: Wally Ritchie, writchie@ocsan.gov / (714) 593-7570

Director of Human Resources: Laura Maravilla, Imaravilla@ocsan.gov / (714) 593-7007

Director of Operations & Maintenance: Riaz Moinuddin, rmoinuddin@ocsan.gov / (714) 593-7269



OPERATIONS COMMITTEE Regular Meeting Agenda Wednesday, May 1, 2024

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL AND DECLARATION OF QUORUM:

Clerk of the Board

PUBLIC COMMENTS:

Your participation is always welcome. Specific information as to how to participate in a meeting is detailed in the
Special Notice attached to this agenda. In general, OC San offers several ways in which to interact during
meetings: you may participate in person, join the meeting live via Teams on your computer or similar device or
web browser, join the meeting live via telephone, view the meeting online, and/or submit comments for
consideration before or during the meeting.

REPORTS:

The Committee Chairperson and the General Manager may present verbal reports on miscellaneous matters of
general interest to the Directors. These reports are for information only and require no action by the Directors.

CONSENT CALENDAR:

Consent Calendar Items are considered to be routine and will be enacted, by the Committee, after one motion,
without discussion. Any items withdrawn from the Consent Calendar for separate discussion will be considered in
the regular order of business.

1. APPROVAL OF MINUTES 2024-3561
RECOMMENDATION:
Approve minutes of the Regular meeting of the Operations Committee held April 3,
2024.
Originator: Kelly Lore

Attachments: Agenda Report
04-03-2024 Operations Committee Minutes

2. QUARTERLY ODOR COMPLAINT REPORT 2024-3572
RECOMMENDATION:

Receive and file the Fiscal Year 2023-24 Third Quarter Odor Complaint Report.
Originator: Riaz Moinuddin

Attachments: Agenda Report
FY 2023-24 Third Quarter Odor Complaint Report
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https://ocsd.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5631
https://ocsd.legistar.com/gateway.aspx?M=F&ID=ee8b0d2b-53f5-40db-9011-c4da55418f7d.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=7bc6188a-396f-428c-af5d-e2a4004096de.pdf
https://ocsd.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5642
https://ocsd.legistar.com/gateway.aspx?M=F&ID=b2c21549-d541-46cb-842e-d44c8afe29ef.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=5727ab4b-303d-4df1-88b9-e3bce055c7bb.pdf
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3.

COOPERATIVE PROCUREMENT WITH W.W. GRAINGER, INC. 2024-3573
RECOMMENDATION: Recommend to the Board of Directors to:

Approve a Blanket Purchase Order with W.W. Grainger, Inc. (Grainger, Inc.) for the
purchase of maintenance tools and supplies, utilizing the Sourcewell Cooperative
Agreement No. 091422-WWG in accordance with Ordinance No. OC SAN-61, Section
2.03(B), for the period beginning July 1, 2024, through June 30, 2025, with three
one-year renewal options, for a total amount not to exceed $375,000 annually.

Originator: Riaz Moinuddin

Attachments: Agenda Report

NON-CONSENT:

4,

ANNUAL PROFESSIONAL DESIGN SERVICES AGREEMENTS, 2024-3413
CONTRACT NO. FE24-00-XX

RECOMMENDATION: Recommend to the Board of Directors to:

A.  Approve Annual Professional Design Services Agreements (PDSA) with the
following firms to provide professional engineering design and construction
support services for a term of three (3) years commencing July 1, 2024 and
expiring June 30, 2027, with a maximum annual fiscal year contract limitation not
to exceed $1,000,000 for each PDSA, and

FIRM CONTRACT NO.
1. AtkinsRéalis USA, Inc. FE24-00-01
2. Black and Veatch Corporation FE24-00-02
3. Brown and Caldwell FE24-00-03
4. Civiltec Engineering, Inc. FE24-00-04
5. Dudek FE24-00-05
6. GHD Inc. FE24-00-06
7. Hazen and Sawyer FE24-00-07
8. HDR Engineering, Inc. FE24-00-08
9. Kennedy/Jenks Consultants, Inc. FE24-00-09
10. Kleinfelder, Inc. FE24-00-10
11. Lee & Ro, Inc. FE24-00-11

12. Michael Baker International, Inc. FE24-00-12
13. ProjectLine Technical Services, Inc. FE24-00-13
14. SPEC Services, Inc. FE24-00-14
15. Stantec Consulting Services, Inc.  FE24-00-15

B.  Approve two additional one-year optional extensions for each PDSA.
Originator: Mike Dorman
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https://ocsd.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5643
https://ocsd.legistar.com/gateway.aspx?M=F&ID=a1529543-b175-479d-821b-78c220087bf2.pdf
https://ocsd.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5483
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Attachments: Agenda Report

FE24-00-01 PDSA - AtkinsRealis USA, Inc.
FE24-00-02 PDSA - Black and Veatch Corp
FE24-00-03 PDSA - Brown and Caldwell

FE24-00-04 PDSA - Civiltec Engineering, Inc.
FE24-00-05 PDSA - Dudek

FE24-00-06 PDSA - GHD Inc.

FE24-00-07 PDSA - Hazen and Sawyer

FE24-00-08 PDSA - HDR Engineering, Inc.
FE24-00-09 PDSA - Kennedy Jenks Consultants, Inc.
FE24-00-10 PDSA - Kleinfelder, Inc.

FE24-00-11 PDSA - Lee and Ro, Inc.

FE24-00-12 PDSA - Michael Baker International, Inc.
FE24-00-13 PDSA - ProjectLine Technical Services, Inc.
FE24-00-14 PDSA - SPEC Services, Inc.

FE24-00-15 PDSA - Stantec Consulting Services, Inc.
Presentation - FE24-00 Annual PDSA

5. TAFT BRANCH IMPROVEMENTS, PROJECT NO. 2-49 2023-3042
RECOMMENDATION: Recommend to the Board of Directors to:

A.

Adopt Resolution No. OC SAN 24-XX entitled: “A Resolution of the Board of
Directors of the Orange County Sanitation District adopting the mitigated
negative declaration for the Taft Avenue Sewer Improvement Project, Project
No. 2-49; adopting a mitigation monitoring and reporting program; and approving
the Taft Branch Improvements, Project No. 2-49” which (1) adopts the Initial
Study / Mitigated Negative Declaration and Mitigation Monitoring and Reporting
Program for the Taft Avenue Sewer Improvement Project, Project No. 2-49,
prepared by Woodard & Curran Inc.; (2) approves the project; and (3) directs
staff to file a Notice of Determination pursuant to the California Environmental
Quality Act;

Approve a project budget increase of $3,900,000 for Taft Branch Improvements,
Project No. 2-49, for a new total project budget of $31,200,000;

Receive and file the Bid Tabulation and Recommendation for Taft Branch
Improvements, Project No. 2-49;

Award a Construction Contract Agreement to Big Ben Inc. for Taft Branch
Improvements, Project No. 2-49, for a total amount not to exceed $20,458,250;

Approve a contingency of $2,045,825 (10%);

Approve the Sewer Transfer Agreement between Orange County Sanitation
District and the City of Orange, in a form approved by General Counsel; and
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https://ocsd.legistar.com/gateway.aspx?M=F&ID=1a834db4-2a1a-4fa0-ba23-507f66e5ade2.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=14a07fa5-2ba7-4600-b8e6-634a87b54331.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=5ab3dc82-e676-4275-8d72-bb460b84c3a5.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=85eff65f-c5fd-4ec2-a303-d4999a482f9d.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=131610ff-a95b-4eb2-af4c-f150c215a3cb.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=3444105d-1c25-495b-8c33-21de2a046834.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=02ada7cf-6217-4c15-805f-9bfd5d64dfe2.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=9e7bc3bc-53be-4b53-b936-034a57583c29.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=d949830f-15e9-4aad-87ec-92c40848edc1.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=4a74b160-8e4c-4b1e-b489-8a4354a28a9b.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=909e7cd6-b8b6-462c-9d3b-3e03be98ba54.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=74647faf-851e-4ba5-aa1c-6c727c6a0fc0.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=999de78b-b771-46c4-b1fc-299bb534255a.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=88af1a01-6a04-44b1-9bd1-5fa8eb89d654.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=b4ed216a-efdd-46c1-811a-280732953761.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=129edfb7-0b2e-4542-8d04-953aa3cf45fc.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=4f25a3a4-dc47-48b7-ba32-c74c1945f61f.pdf
https://ocsd.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5112
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INFORMATION ITEMS:

direct the Clerk of the Board to record the document with the Orange County
Clerk-Recorder’s office; and

G. Approve the Memorandum of Understanding between Orange County Sanitation
District and the City of Orange for the Construction and Transfer of Sewer
Facilities in Conjunction with Project No. 2-49.

Originator:

Attachments:

Mike Dorman

Agenda Report

Resolution No. OC SAN 24-XX

Final Initial Study and Mitigated Negative Declaration
Mitigation Monitoring and Reporting Program

2-49 Construction Contract Agreement Package
Sewer Transfer Agreement - City of Orange

MOU - City of Orange

Presentation - 2-49 Contract Award

TAFT BRANCH IMPROVEMENTS, PROJECT NO. 2-49 2023-3044
RECOMMENDATION: Recommend to the Board of Directors to:

A. Approve a Professional Construction Services Agreement with Woodard &
Curran Inc. to provide construction support services for Taft Branch
Improvements, Project No. 2-49, for a total amount not to exceed $1,108,033;

and

B. Approve a contingency of $110,803 (10%).

Originator:

Attachments:

Mike Dorman

Agenda Report
2-49 Draft PCSA Package

7.

CONSTRUCTION CHANGE ORDER GOALS AND CONTINGENCY 2024-3566
RECOMMENDATIONS

RECOMMENDATION:

Information Item.

Originator:

Attachments:

Mike Dorman

Agenda Report
Presentation - CM Goals
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https://ocsd.legistar.com/gateway.aspx?M=F&ID=5380fa73-f342-49de-9ac8-114d3c9b0c8b.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=87ef6f79-4907-4ca9-9454-9790d96d3053.docx
https://ocsd.legistar.com/gateway.aspx?M=F&ID=87a7b703-89ab-4426-890c-288b980f7bcc.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=a54a31d7-9379-4720-88d1-c0a8dc2e77c0.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=f9f8eaca-e96f-460d-834f-0c472895f731.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=c0e09337-6798-46f0-8f53-f87e461f04e1.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=37f0e6cf-0ddf-421b-86d8-0694065ab62b.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=8a9aa1dd-e39b-4d23-a061-b76c72e9d5cf.pdf
https://ocsd.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5114
https://ocsd.legistar.com/gateway.aspx?M=F&ID=04ff4b16-8adc-411b-8ecb-47df9c1f65ff.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=ac68ea93-ead4-449c-a738-487a2113a02e.pdf
https://ocsd.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5636
https://ocsd.legistar.com/gateway.aspx?M=F&ID=2044ba0d-1b19-4666-88d6-2a821c266608.pdf
https://ocsd.legistar.com/gateway.aspx?M=F&ID=276ac602-fecb-485b-9b52-1270d27052d9.pdf

OPERATIONS COMMITTEE Regular Meeting Agenda Wednesday, May 1, 2024

8. CAPITAL IMPROVEMENT PROGRAM PROPOSED BUDGET FOR FY 2024-3395
2024-25 & 2025-26

RECOMMENDATION:

Information Item.
Originator: Mike Dorman

Attachments: Agenda Report
Presentation - CIP Budget FY24-25 FY25-26

DEPARTMENT HEAD REPORTS:

CLOSED SESSION:

None.

OTHER BUSINESS AND COMMUNICATIONS OR SUPPLEMENTAL AGENDA ITEMS, IF
ANY:

BOARD OF DIRECTORS INITIATED ITEMS FOR A FUTURE MEETING:

At this time Directors may request staff to place an item on a future agenda.

ADJOURNMENT:

Adjourn the meeting until the Regular Meeting of the Operations Committee on June 5, 2024
at 5:00 p.m.
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https://ocsd.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5465
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OPERATIONS COMMITTEE

Administration Building
10844 Ellis Avenue
Fountain Valley, CA 92708

A, (714) 593-7433
OGCOSSOAH Agenda Report
File #: 2024-3561 Agenda Date: 5/1/2024 Agenda Item No: 1.
FROM: Robert Thompson, General Manager
Originator: Kelly A. Lore, Clerk of the Board
SUBJECT:

APPROVAL OF MINUTES

GENERAL MANAGER'S RECOMMENDATION

RECOMMENDATION:

Approve minutes of the Regular meeting of the Operations Committee held April 3, 2024.

BACKGROUND

In accordance with the Board of Directors Rules of Procedure, an accurate record of each meeting
will be provided to the Directors for subsequent approval at the following meeting.

RELEVANT STANDARDS

° Resolution No. OC SAN 22-37

ATTACHMENT

The following attachment(s) may be viewed on-line at the OC San website (www.ocsan.gov) with the complete agenda

package:

e April 3, 2024 Operations Committee meeting minutes

Orange County Sanitation District Page 1 of 1
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Wednesday, April 3, 2024
5:00 PM

Board Room
Administration Building
10844 Ellis Avenue
Fountain Valley, CA 92708
(714) 593-7433

Orange County Sanitation District
Minutes for the
OPERATIONS COMMITTEE

Orange County
Sanitation District
70th Anniversary

CALL TO ORDER

A regular meeting of the Operations Committee of the Orange County Sanitation District was
called to order by Committee Chairman Jon Dumitru on Wednesday, April 3, 2024 at 5:00
p.m. in the Administration Building of the Orange County Sanitation District. Director
Stephanie Klopfenstein led the pledge of allegiance.

ROLL CALL AND DECLARATION OF QUORUM:

Assistant Clerk of the Board Jackie Castro declared a quorum present as follows:

PRESENT: Joyce Ahn, Debbie Baker, Doug Chaffee, Jon Dumitru, Ryan
Gallagher, Stephen Faessel, Johnathan Ryan Hernandez, Stephanie
Klopfenstein, Scott Minikus, Robert Ooten, Schelly Sustarsic, Chad
Wanke and Bruce Whitaker

ABSENT: Phil Hawkins

STAFF PRESENT: Rob Thompson, General Manager; Lorenzo Tyner, Assistant General
Manager; Mike Dorman, Director of Engineering; Laura Maravilla, Director of Human
Resources; Riaz Moinuddin, Director of Operations and Maintenance; Wally Ritchie, Director
of Finance; Lan Wiborg, Director of Environmental Services; Jackie Castro, Assistant Clerk of
the Board; Mo Abiodun; Jennifer Cabral; Tanya Chong; Raul Cuellar; Thys DeVries; Martin
Dix; Brian Engeln; Justin Fenton; Al Garcia; Hardat Khublall; Marianne Kleine; Kelly Lore;
Shahrzad Namini; Giti Radvar; Valerie Ratto; Kevin Schuler; Bob Tran; Milind Wable; and
Ruth Zintzun were present in the Board Room. Rob Michaels was present telephonically.

OTHERS PRESENT: Brad Hogin, General Counsel; Jim Clark, Black & Veatch; and Mike
Puccio, Brown and Caldwell, were present in the Board Room. Nathan Chase and
Doug Lanning, Carollo Engineers, Inc., were present telephonically.

PUBLIC COMMENTS:

None.

REPORTS:

Chair Dumitru and General Manager Rob Thompson did not provide a report.
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OPERATIONS COMMITTEE Minutes April 3, 2024

CONSENT CALENDAR:

1.

APPROVAL OF MINUTES 2024-3522

Originator: Kelly Lore
MOVED, SECONDED, AND DULY CARRIED TO:

Approve minutes of the Regular meeting of the Operations Committee held March 6,
2024.

AYES: Joyce Ahn, Debbie Baker, Doug Chaffee, Jon Dumitru, Ryan
Gallagher, Stephen Faessel, Stephanie Klopfenstein, Scott Minikus,
Robert Ooten, Schelly Sustarsic, Chad Wanke and Bruce Whitaker
NOES: None

ABSENT: Phil Hawkins and Johnathan Ryan Hernandez
ABSTENTIONS: None

REFURBISHMENT OF COMBINATION SEWER CLEANING TRUCK 2024-3533

Originator: Riaz Moinuddin

MOVED, SECONDED, AND DULY CARRIED TO: Recommend to the Board of
Directors to:

A. Approve a Sole Source Purchase Order to Haaker Equipment Company to
refurbish one Combination Sewer Cleaning Truck for a total amount not to
exceed $300,320; and

B. Approve a contingency of $45,048 (15%).

AYES: Joyce Ahn, Debbie Baker, Doug Chaffee, Jon Dumitru, Ryan
Gallagher, Stephen Faessel, Stephanie Klopfenstein, Scott Minikus,
Robert Ooten, Schelly Sustarsic, Chad Wanke and Bruce Whitaker
NOES: None

ABSENT: Phil Hawkins and Johnathan Ryan Hernandez
ABSTENTIONS: None

POWER BUILDINGS 7 AND 8 HVAC REPLACEMENT AT PLANT NO. 2024-3532
1, PROJECT NO. FE23-08

Originator: Riaz Moinuddin

MOVED, SECONDED, AND DULY CARRIED TO: Recommend to the Board of
Directors to:
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A. Approve a Purchase Order and a Master Turnkey Agreement with Trane U.S.
Inc. for the Power Buildings 7 and 8 HVAC Replacement at Plant No. 1, Project
No. FE23-08, utilizing the OMNIA Partners Cooperative Purchasing Agreement,
Contract No. 3341, for a total amount not to exceed $687,708; and

B. Approve a contingency of $34,386 (5%).

AYES: Joyce Ahn, Debbie Baker, Doug Chaffee, Jon Dumitru, Ryan
Gallagher, Stephen Faessel, Stephanie Klopfenstein, Scott Minikus,
Robert Ooten, Schelly Sustarsic, Chad Wanke and Bruce Whitaker

NOES: None

ABSENT: Phil Hawkins and Johnathan Ryan Hernandez

ABSTENTIONS: None

NON-CONSENT:

4,

DIGESTER GAS COMPRESSOR DRYER REPLACEMENTS AT 2023-3183
PLANT NO. 1 AND PLANT NO. 2, PROJECT NO. FE23-01

Originator: Mike Dorman

Director of Engineering Mike Dorman provided a brief report of the item.

MOVED, SECONDED, AND DULY CARRIED TO: Recommend to the Board of
Directors to:

A. Approve a Services Contract to Innovative Construction Solutions for
Specification No. S-2023-1432BD Digester Gas Compressor Dryer
Replacements at Plant No. 1 and Plant No. 2, Project No. FE23-01, for a total
amount not to exceed $5,942,500; and

B. Approve a contingency of $594,250 (10%).

AYES: Joyce Ahn, Debbie Baker, Doug Chaffee, Jon Dumitru, Ryan
Gallagher, Stephen Faessel, Stephanie Klopfenstein, Scott Minikus,
Robert Ooten, Schelly Sustarsic, Chad Wanke and Bruce Whitaker
NOES: None

ABSENT: Phil Hawkins and Johnathan Ryan Hernandez
ABSTENTIONS: None

LOS ALAMITOS SUB-TRUNK AND WESTSIDE RELIEF 2024-3490
INTERCEPTOR REHABILITATION, PROJECT NO. 3-64C

Originator: Mike Dorman

MOVED, SECONDED, AND DULY CARRIED TO: Recommend to the Board of
Directors to:
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Approve an agreement with Forest Lawn Memorial-Park Association for construction
access and staging, sewer installation, and pavement rehabilitation in coordination with
the Los Alamitos Sub-Trunk and Westside Relief Interceptor Rehabilitation, Project No.

3-64C for an amount payable to Orange County Sanitation District not to exceed
$813,000.

AYES: Joyce Ahn, Debbie Baker, Doug Chaffee, Jon Dumitru, Ryan
Gallagher, Stephen Faessel, Stephanie Klopfenstein, Scott Minikus,
Robert Ooten, Schelly Sustarsic, Chad Wanke and Bruce Whitaker
NOES: None

ABSENT: Phil Hawkins and Johnathan Ryan Hernandez
ABSTENTIONS: None

INFORMATION ITEMS:

6.

FY 2024-25 AND 2025-26 OPERATING BUDGET EXPENDITURES 2024-3380

Originator: Wally Ritchie

Director of Finance Wally Ritchie introduced the item and introduced Finance and
Procurement Manager Ruth Zintzun who provided a PowerPoint presentation regarding
FY 2024-25and FY 2025-26 operating budget expenditures. The presentation
included an overview of various expenditures including sales, wages, and benefits;
repairs and maintenance; operating materials and supplies; contractual services;
utilities; professional services; and other expenses. The presentation also included an
overview of cost allocation, a summary of operating expenses, and key meeting dates.

ITEM RECEIVED AS AN:

Information Item.

Director Johnathan Ryan Hernandez arrived at the meeting at 5:24 p.m.

7.

TPAD DIGESTER FACILITY AT PLANT NO. 2, PROJECT NO. P2-128 2024-3535

Originator: Mike Dorman

Mr. Dorman provided a PowerPoint presentation regarding an update on the TPAD
Digester Facility at Plant No. 2, Project No. P2-128. The presentation included an
overview of the Plant No. 2 anaerobic digesters, Class A versus Class B biosolids, the
2017 biosolids master plan, the current biosolids program, a summary of construction
cost increases, a review of the TPAD project approach, the phase 1 and phase 2
digestion processes, TPAD phasing, future project phasing, and a budget overview.

ITEM RECEIVED AS AN:

Information Item.
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DEPARTMENT HEAD REPORTS:

Mr. Dorman advised the Committee of an emergency response that took place over the
weekend which involved sewer blockage resulting from damage in the pipe lining. He stated
that the impacted sewer line is located in Anaheim along Orange Avenue and reported that
the incident did not cause a sewer spill. Mr. Dorman expressed his gratitude for the OC
San staff involved in the response and repair of the sewer line.

CLOSED SESSION:

None.

OTHER BUSINESS AND COMMUNICATIONS OR SUPPLEMENTAL AGENDA ITEMS, IF
ANY:

None.

BOARD OF DIRECTORS INITIATED ITEMS FOR A FUTURE MEETING:

None.

ADJOURNMENT:

Chair Dumitru declared the meeting adjourned at 5:35 p.m. to the next Regular Operations
Committee meeting to be held on Wednesday, May 1, 2024 at 5:00 p.m.

Submitted by:

Jackie Castro, CMC
Assistant Clerk of the Board
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Administration Building

OPERATIONS COMMITTEE 10844 Elis Avenue
ASA O sonrazs
ORANGE COUNTY SANATION DISTRICT Agenda Report
File #: 2024-3572 Agenda Date: 5/1/2024 Agenda Item No: 2.
FROM: Robert Thompson, General Manager

Originator: Riaz Moinuddin, Director of Operations & Maintenance
SUBJECT:
QUARTERLY ODOR COMPLAINT REPORT
GENERAL MANAGER'S RECOMMENDATION

RECOMMENDATION:

Receive and file the Fiscal Year 2023-24 Third Quarter Odor Complaint Report.
BACKGROUND

During the third quarter of FY 2023-24, the Orange County Sanitation District (OC San) had the
following attributable odor complaints: Plant No. 1 had two odor complaints, Plant No. 2 had zero
odor complaints, and the collection system had one odor complaint. A summary of the odor
complaints with a table tracking the history is included as an attachment.

RELEVANT STANDARDS

o Five or fewer odor incidents/events under normal operating conditions for Plant Nos. 1 and 2

o Operate and maintain facilities to minimize impacts on surrounding communities, including
odor, noise, and lighting

o 12 or fewer odor complaints per year under normal operating conditions in the collection
system

ATTACHMENT

The following attachment(s) may be viewed on-line at the OC San website (www.ocsan.gov) with the complete agenda
package:

e FY 2023-24 Third Quarter Odor Complaint Report

RS:BR:cf
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Orange County Sanitation District
Odor Complaint Report
Fiscal Year 2023/24 — 3" Quarter

1. Plant No. 1 Treatment Facility Odor Complaint Summary

Plant No. 1 received two attributable odor complaints during the 3™ quarter. The complaints were
reported by the same resident. The staff investigation identified truckloading as the source of the
odor complaints. Trickling filters were also recognized as a source of the odor during a tour
arranged for the resident. The trickling filter flow set point is monitored closely to prevent odor
complaints. Air balancing, solids-loading protocols enforcement, and process isolation by closing
the doors are considered to avoid odor complaints from the truckloading process.

Plant No. 2 Treatment Facility Odor Complaint Summary

Plant No. 2 received zero attributable odor complaints during the 3" Quarter.

2. Collections Facilities Odor Complaint Summary

The collection system received one attributable odor complaint during the 3™ Quarter. The odor
complaint was due to the pressurization and sewer ventilation of foul odors escaping the manhole
covers during siphon maintenance. The covers have been sealed to reduce sewer odor and prevent
further complaints. The odor complaint originated in the City of Costa Mesa.

All Odor Complaints Tracking

1stQtr | 29 Qtr | 39 Qtr | 4" Qtr Cumulative
Jan. 2024 to Mar. 2024 FY FY FY FY FY 23/24
23/24 | 23/24 | 23/24 | 23/24
CA" Public | ¢ jlections | P1 | P2 | Total | Total | Total | Total Total
omplaints
Attributable
to OC San 1 2 0 6 5 3 14
Not
Attributable 2 8 0 12 20 10 42
to OC San
Total Public
Complaints 3 10 0 18 25 13 56
Received:




Administration Building

OPERATIONS COMMITTEE 10844 Ellis Avenue

Fountain Valley, CA 92708

4 (714) 593-7433
oecosSoAsc Agenda Report
File #: 2024-3573 Agenda Date: 5/1/2024 Agenda Item No: 3.
FROM: Robert Thompson, General Manager
Originator: Riaz Moinuddin, Director of Operations & Maintenance
SUBJECT:

COOPERATIVE PROCUREMENT WITH W.W. GRAINGER, INC.
GENERAL MANAGER'S RECOMMENDATION

RECOMMENDATION: Recommend to the Board of Directors to:

Approve a Blanket Purchase Order with W.W. Grainger, Inc. (Grainger, Inc.) for the purchase of
maintenance tools and supplies, utilizing the Sourcewell Cooperative Agreement No. 091422-WWG
in accordance with Ordinance No. OC SAN-61, Section 2.03(B), for the period beginning July 1,
2024, through June 30, 2025, with three one-year renewal options, for a total amount not to exceed
$375,000 annually.

BACKGROUND

In order to properly maintain and repair Orange County Sanitation District (OC San) facilities, the
Operations and Maintenance Department requires miscellaneous parts and supplies which may be
one-time purchases or purchased infrequently such that it is not appropriate to stock them in OC
San’s warehouse.

RELEVANT STANDARDS
o Participate in local, state, and national cooperative purchasing programs
o Maintain a culture of improving efficiency to reduce the cost to provide the current service level

or standard
PROBLEM

The current Blanket Purchase Order with Grainger, Inc. expires on June 30, 2024. Without this
agreement in place, procurement of parts and supplies necessary for day-to-day repairs could be
delayed, resulting in higher individual procurement costs.

PROPOSED SOLUTION

Approve a Blanket Purchase Order with Grainger, Inc., through Sourcewell Cooperative Agreement
(091422-WWG), thereby allowing quick procurement and stable pricing of necessary small tools and
equipment for day-to-day repairs.

Orange County Sanitation District Page 1 of 3 Printed on 4/24/2024
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File #: 2024-3573 Agenda Date: 5/1/2024 Agenda Item No: 3.

TIMING CONCERNS

N/A

RAMIFICATIONS OF NOT TAKING ACTION

Increased time to procure needed parts and supplies, and potential higher costs.
PRIOR COMMITTEE/BOARD ACTIONS

May 2023 - Approved a Blanket Purchase Order with W.W. Grainger, Inc. (Grainger, Inc.) for the
purchase of maintenance tools and supplies, utilizing the National Association of State Procurement
Officials (NASPO) Master Agreement No. 8496, for the period beginning July 1, 2023, through June
30, 2024, for a total amount not to exceed $300,000.

February 2020 - Approved a Blanket Purchase Order with W.W. Grainger, Inc. for the purchase of
maintenance tools and supplies, in accordance with Ordinance No. OCSD-52, Section 2.03(B):
Cooperative Procurement; for the period beginning March 1, 2020, through February 28, 2021, with
two one-year renewal options, for a total amount not to exceed $275,000 per year.

ADDITIONAL INFORMATION

Grainger, Inc. has participated in NASPO agreements for Cooperative Contract Pricing for eight
years. NASPO agreements are available to all State of California governmental entities (e.g., state
agencies, cities, counties, special districts, school districts, and universities) that expend public funds
for the acquisition of both goods and services. OC San is currently utilizing NASPO Master
Agreement No. 8496 with Grainger, Inc., pursuant to Ordinance No. OC SAN-61, Section 2.03(B),
Cooperative Purchases.

CEQA

N/A

FINANCIAL CONSIDERATIONS

This request complies with authority levels of OC San’s Purchasing Ordinance. This

recommendation will be funded under the Plant No. 1 and Plant No. 2 Maintenance Department,
Budget Update 2023-24, Page 39. The available funding is sufficient for this action.

Date of Approval Contract Amount Contingency
05/22/2024 $ 375,000 $0
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File #: 2024-3573 Agenda Date: 5/1/2024 Agenda Item No: 3.

ATTACHMENT
The following attachment(s) may be viewed on-line at the OC San website (www.ocsan.gov) with the complete agenda
package:

N/A

RM:ls
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Administration Building

OPERATIONS COMMITTEE 10844 Elis Avenue
ASA O sonrazs
ORANGE COUNTY SANATION DISTRICT Agenda Report
File #: 2024-3413 Agenda Date: 5/1/2024 Agenda Item No: 4.
FROM: Robert Thompson, General Manager

Originator: Mike Dorman, Director of Engineering

SUBJECT:
ANNUAL PROFESSIONAL DESIGN SERVICES AGREEMENTS, CONTRACT NO. FE24-00-XX

GENERAL MANAGER'S RECOMMENDATION

RECOMMENDATION: Recommend to the Board of Directors to:

A.  Approve Annual Professional Design Services Agreements (PDSA) with the following firms to
provide professional engineering design and construction support services for a term of three
(3) years commencing July 1, 2024 and expiring June 30, 2027, with a maximum annual fiscal
year contract limitation not to exceed $1,000,000 for each PDSA, and

FIRM CONTRACT NO.
1. AtkinsReéalis USA, Inc. FE24-00-01
2. Black and Veatch Corporation FE24-00-02
3. Brown and Caldwell FE24-00-03
4. Civiltec Engineering, Inc. FE24-00-04
5. Dudek FE24-00-05
6. GHD Inc. FE24-00-06
7. Hazen and Sawyer FE24-00-07
8. HDR Engineering, Inc. FE24-00-08
9. Kennedy/Jenks Consultants, Inc. FE24-00-09
10. Kleinfelder, Inc. FE24-00-10
11. Lee & Ro, Inc. FE24-00-11

12. Michael Baker International, Inc. FE24-00-12
13. ProjectLine Technical Services, Inc. FE24-00-13
14. SPEC Services, Inc. FE24-00-14
15. Stantec Consulting Services, Inc.  FE24-00-15

B.  Approve two additional one-year optional extensions for each PDSA.

BACKGROUND

The Orange County Sanitation District (OC San) Purchasing Ordinance authorizes procurement of
professional design services less than $500,000 through task order-based Annual PDSAs. The
Annual PDSAs limit task orders awarded to a single firm in a fiscal year to $1,000,000. There are
currently four sets of Annual PDSAs for design services issued in 2012, 2015, 2018, and 2021. The
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sets for 2012, 2015, and 2018 have expired, and the set from 2021 expires on June 30, 2024. When
an Annual PDSA expires, any existing and active task orders remain valid, but no new task orders
can be issued.

When the need for professional design services for a specific project are identified, and the
anticipated value of the services is less than the $500,000 task order limit, staff issues a request for
task order proposals to prequalified firms. The proposals are scored and ranked per the selection
criteria included in the request for task order proposals, and negotiations are conducted with the
selected firm. The process of procuring design services through task orders is significantly quicker
and more cost effective for both OC San and the competing consultants than issuing stand-alone
agreements.

RELEVANT STANDARDS
. Sound engineering and accounting practices, complying with local, state, and federal laws
o Comply with California Government Code §4526 and select “on the basis of demonstrated

competence and on the professional qualifications necessary for the satisfactory performance
of the services required”

PROBLEM

The process of soliciting and selecting consultants for individual PSDAs on smaller projects is slower
and costlier for both OC San and the consultants competing for projects.

PROPOSED SOLUTION

Approve Annual PDSAs with a prequalified list of design consultants per the Purchasing Ordinance.
The following table lists project types for which each of the consultants are prequalified.

Firm Type 1: Site[Type 2: Type 3:

Works, Linear and [Process,
Building |[Collections [Electrical
and Safety and I1&C

1. AtkinsRéalis USA, Inc. X

2. Black and Veatch Corporation X X

3. Brown and Caldwell X X X

4. Civiltec Engineering, Inc. X X

5. Dudek X X X

6. GHD Inc. X X

7. Hazen and Sawyer X X X

8. HDR Engineering, Inc. X X X

0. Kennedy/Jenks Consultants, Inc. X X

10. Kleinfelder, Inc. X

11. Lee & Ro, Inc. X X
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12. Michael Baker International, Inc. X X
13. ProjectLine Technical Services, Inc. |X X
14. SPEC Services, Inc. X
15. Stantec Consulting Services, Inc. X X X

TIMING CONCERNS

The current Annual PDSAs expire on June 30, 2024. If new Annual PDSAs are not issued, staff will
not be able to issue task orders to procure design services for small projects.

RAMIFICATIONS OF NOT TAKING ACTION

Without these Annual PDSAs, OC San would need to conduct full solicitations for the design of each
small project, delaying completion of those projects, and increasing administrative costs. The
relatively high proposal costs versus the potential project profit tends to limit the number of proposers
for these smaller projects.

PRIOR COMMITTEE/BOARD ACTIONS

N/A

ADDITIONAL INFORMATION

Consultant Selection:

On December 20, 2023, OC San issued a request for qualifications (RFQs) for Annual PDSAs,
Contract No. FE24-00, and a notice was sent to multiple categories of firms registered in OC San’s
purchasing database. The RFQs defined three categories of projects and invited interested
consultants to pursue qualifications for any or all of those categories.

The following evaluation criterion were described in the RFQ and used to determine the most
qualified consultants.

CRITERION WEIGHT
Consultant Team Resources 20%
Delivery Capabilities 20%
Related Project Experience 30%
Staff Qualifications 30%

On February 13, 2024, 20 statements of qualifications (SOQs) were received. The following table lists
the firms that submitted SOQs and for which project types they submitted qualifications.
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Firm Type 1: Site [Type 2: Type 3:
Works, Linear and |Process,
Building, |Collections [Electrical
and Safety and I1&C
1. AtkinsRéalis USA, Inc. X X
2. Black and Veatch Corporation X X
3. Brown and Caldwell X X X
4. Civiltec Engineering, Inc. X X X
5. Dahl, Taylor & Associates, Inc. [X X
6. Dudek X X X
7. GHD Inc. X X
8. Hazen and Sawyer X X X
0. HDR Engineering, Inc. X X X
10. IDS Group, Inc. X
11. Kennedy/Jenks Consultants, Inc. X X
12. Kleinfelder, Inc. X X
13. Lee & Ro, Inc. X X
14. Lockwood Andrews and X
Newman, Inc.
15. Michael Baker International, Inc. X X
16. P2S Inc. X X
17. ProjectLine Technical Services, [X X
Inc.
18. SPEC Services, Inc. X
19. Stantec Consulting Services, Inc.|X X X
20. The Austin Company X
Total SOQs Submitted Per 1 14 17
Project Type

The SOQs were evaluated in accordance with the process set forth in the Purchasing Ordinance by a
preselected Evaluation Committee consisting of two Engineering Supervisors and one Engineer. The
Evaluation Committee also included two non-voting representatives from the Contracts
Administration Division.

Each member of the Evaluation Committee scored each SOQ for each project type submitted using
the evaluation criterion listed above. The following tables summarize the scoring and ranking for
each project type.

PROJECT TYPE 1: SITE WORKS, BUILDING, and SAFETY

Site Works, Building, and Safety projects are those where most of the work involves general civil,
building, occupied spaces, or safety improvements. These projects are usually located at either of
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OC San’s two treatment plants or one of 15 off-site pump stations.

Of the 11 firms submitting

qualifications for these projects, the Evaluation Committee recommended seven firms be awarded

annual PDSAs.

Firm Consultant |Delivery Related Staff Total Score |Rank
Team Capabilities [Project Qualifications |max. 100)
Resources [max. 20) Experience (max. 30)
(max. 20) (max. 30)
Stantec Consulting 18.7 18.7 27.0 27.0 01.4 1
Services, Inc.
HDR Engineering, Inc. [18.0 18.7 28.0 26.0 90.7 2
Brown and Caldwell 19.3 19.3 22.0 24.0 84.6 3
Dudek 18.7 19.3 21.0 23.0 82.0 4
ProjectLine Technical |16.0 18.0 23.0 23.0 80.0 5
Services, Inc.
Hazen and Sawyer 18.0 17.3 18.0 26.0 79.3 6
Civiltec Engineering, 14.7 13.3 26.0 24.0 78.0 7
Inc.
IDS Group, Inc. 12.0 15.3 24.0 19.0 70.3 8
The Austin Company [13.3 13.3 21.0 22.0 69.6 9
Dahl, Taylor & 12.7 0.3 24.0 18.0 64.0 10
Associates, Inc.
P2S Inc. 8.7 10.0 13.0 14.0 45.7 11

PROJECT TYPE 2: LINEAR and COLLECTIONS

Linear and Collections projects are those where most of the work involves installation, rehabilitation,
or repair of buried piping outside of the two treatment plants. Of the 14 firms submitting qualifications
for these projects, the Evaluation Committee recommended 12 firms be awarded annual PDSAs.

Firm Consultant [Delivery Related Staff Total Score Rank
Team Capabilities |Project Qualifications jmax. 100)
Resources [max. 20) Experience (max. 30)
(max. 20) (max. 30)
Dudek 18.7 20.0 29.0 27.0 04.7 1
Stantec Consulting 18.7 18.7 28.0 28.0 03.4 2
Services, Inc.
HDR Engineering, Inc. |18.0 18.7 28.0 28.0 02.7 3
Michael Baker 19.3 18.7 7.0 27.0 02.0 4
International, Inc.
GHD Inc. 18.0 18.7 28.0 27.0 01.7 5
Brown and Caldwell 18.7 19.3 27.0 26.0 91.0 6
Black and Veatch 11.3 20.0 28.0 26.0 85.3 7
Corporation
Kennedy/Jenks 16.7 16.7 24.0 26.0 83.4 8
Consultants, Inc.
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Lee & Ro, Inc. 16.0 16.0 26.0 25.0 83.0 9
Hazen and Sawyer 18.0 17.3 22.0 24.0 81.3 10
Kleinfelder, Inc. 17.3 17.3 22.0 23.0 79.6 11
Civiltec Engineering, [14.7 13.3 26.0 24.0 78.0 12
Inc.

AtkinsRéalis USA, Inc. [14.0 15.3 20.0 23.0 72.3 13
Lockwood Andrews and[13.3 14.7 20.0 19.0 67.0 14
Newman, Inc.

PROJECT TYPE 3: PROCESS, ELECTRICAL, and INSTRUMENTATION and CONTROL

Process, Electrical, and Instrumentation and Control projects are usually located at either of the two

treatment plants or one of 15 off-site pump stations.

Of the 17 firms submitting qualifications for

these projects, the Evaluation Committee recommended 13 firms be awarded annual PDSAs.

Firm Consultant |Delivery Related Staff Total Score Rank
Team Capabilities |Project Qualifications |(max. 100)
Resources [(max. 20) Experience (max. 30)
(max. 20) (max. 30)
Brown and Caldwell 19.3 19.3 28.0 30.0 96.6 1
Stantec Consulting 18.7 18.7 28.0 28.0 93.4 2
Services, Inc.
HDR Engineering, Inc. |18.0 18.7 28.0 28.0 02.7 3
Dudek 18.7 20.0 26.0 7.0 01.7 4
Michael Baker 19.3 18.7 25.0 27.0 90.0 5
International, Inc.
Black and Veatch 12.7 20.0 27.0 30.0 89.7 6
Corporation
GHD Inc. 18.0 18.7 26.0 26.0 88.7 7
Hazen and Sawyer 18.0 17.3 26.0 25.0 86.3 8
Lee & Ro, Inc. 16.0 16.0 27.0 26.0 85.0 9
SPEC Services, Inc. 16.7 18.7 26.0 23.0 84.4 10
Kennedy/Jenks 16.7 16.7 25.0 25.0 83.4 11
Consultants, Inc.
ProjectLine Technical [16.0 18.0 2.0 21.0 77.0 12
Services, Inc.
AtkinsRéalis USA, Inc. [14.0 15.3 24.0 23.0 76.3 13
Kleinfelder, Inc. 17.3 17.3 18.0 16.0 68.6 14
Civiltec Engineering, |14.7 13.3 19.0 19.0 66.0 15
Inc.
Dahl, Taylor & 12.7 9.3 22.0 22.0 66.0 16
Associates, Inc.
P2S Inc. 8.7 10.0 17.0 17.0 52.7 17
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CEQA
N/A
FINANCIAL CONSIDERATIONS

This request complies with authority levels of OC San’s Purchasing Ordinance. This item has been
budgeted (Budget Update, Fiscal Year 2023-2024, Appendix A, Page 8, Small Construction Projects
Program, Project No. M-FE) and the budget is sufficient for the recommended action.

ATTACHMENT
The following attachment(s) may be viewed on-line at the OC San website (www.ocsan.gov) with the complete agenda
package:

e Professional Design Services Agreements
e Presentation

MD:tk
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PROFESSIONAL DESIGN SERVICES AGREEMENT

This PROFESSIONAL DESIGN SERVICES AGREEMENT (Agreement), to be effective
this 1%t day of July, 2024, is made and entered into by and between:

ORANGE COUNTY SANITATION DISTRICT
hereinafter referred to as “OC San”

AND

ATKINSREALIS USA, INC.
hereinafter referred to as “CONSULTANT”

individually referred to as the “Party” and collectively as the “Parties”.
RECITALS

WHEREAS, in accordance with Ordinance No. OC SAN-61 and pursuant to a Request for
Qualifications (“Underlying RFQ”), the Board of Directors of OC San, by action on May 22, 2024,
approved the award of the Agreement for CONTRACT NO. FE24-00-01, to CONSULTANT to
provide services for selected projects on a task order (Task Order) basis from July 1, 2024 to
June 30, 2027; and

WHEREAS, consistent with the Underlying RFQ, the CONSULTANT has been
prequalified to perform services for the following project type: Project Type 3: Process, Electrical
and Instrumentation & Control (1&C); and

WHEREAS, for Task Orders estimated to cost $100,000 or less, the Director of
Engineering, with concurrence of the Purchasing Manager, may solicit a proposal from one (1)
firm on the prequalified list, which will include the project types for which the consultants are
prequalified; and

WHEREAS, the CONSULTANT is qualified to provide and has agreed to provide the
necessary professional engineering and related services under this Agreement; and

WHEREAS, by this Agreement, the Parties intend to set forth the general terms and
conditions that will apply to any specific project for which CONSULTANT is given a Task Order
by OC San.

NOW, THEREFORE, OC San and the CONSULTANT mutually agree as follows:
SECTION 1. SCOPE OF AGREEMENT

OC San, at its sole discretion, may, from time to time during the term of this Agreement,
issue a Request for Task Order Proposal (“RFTOP”) setting forth the detailed requirements
and scope of work to be performed on the identified project and thereafter, upon receipt of a
proposal from the CONSULTANT, may issue a Task Order to proceed with the work. The
scope of work will be in a form attached hereto as Attachment “A” — Sample Scope of Work.
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Upon execution by OC San, the Task Order shall become an operative part of this
Agreement. Should any conflict or inconsistency exist in the contract documents identified in
this section, the conflict or inconsistency shall be resolved by applying the provisions in the
highest priority document, which shall be determined in the following order of priority:

1. Agreement and any amendments thereto
2. the Task Order
3. the RFTOP

SECTION 2. TASK ORDER ISSUANCE BY OC SAN

The Task Order issued by OC San shall, specifically or by reference to the RFTOP and
corresponding proposal, set forth the terms that will apply to the specific project for which the
services will be rendered. Those terms shall include, but not be limited to, scope of work, time
for performance, and compensation.

SECTION 3. TERM

This Agreement shall commence on the effective date of this Agreement and terminate on
June 30, 2027, unless further extended by written agreement signed by the Parties. Any work
that is required by a Task Order and is not finished by the date of termination shall be
continued and completed by the CONSULTANT and the terms and conditions of this
Agreement shall continue in effect for that time. OC San may, at its option, renew this
Agreement for two (2) additional terms of one (1) year each, for a maximum contract duration
of five (5) years.

SECTION 4. COMPENSATION

The total compensation payable to the CONSULTANT pursuant to this Agreement shall not
exceed One Million Dollars ($1,000,000) per year in accordance with the terms described in
SECTION 3 - TERM. The compensation includes, but is not limited to, fees for professional
engineering services based on the CONSULTANT’s burdened labor rates, overhead, and
profit, and fees from the CONSULTANT’s subconsultants/subcontractors
(Subconsultants/Subcontractors). The specific amount of compensation payable to the
CONSULTANT for services rendered on an individual project, pursuant to a Task Order, shall
be established for each Task Order and shall not exceed Five Hundred Thousand Dollars
($500,000) per individual Task Order unless authorized by OC San’s Board of Directors. The
CONSULTANT agrees and acknowledges that the execution of this Agreement does not in
any way guarantee that a Task Order will be issued to the CONSULTANT. Moreover,
execution of this Agreement shall not entitle the CONSULTANT to any form of payment or
compensation from OC San without OC San first having issued a written Task Order.

A. Total Compensation

Total compensation for any Task Order shall not exceed the amount indicated in the
approved Task Order and any approved amendments thereto.

B. Labor

As a portion of the total compensation to be paid to CONSULTANT, OC San shall pay to
CONSULTANT a sum equal to the burdened salaries (salaries plus benefits) actually paid
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by CONSULTANT charged on an hourly-rate basis to the project and paid to
CONSULTANT's personnel. For each Task Order, the cost of benefits for CONSULTANT
shall be based on the fringe rates identified in Attachment “E” — Rates Proposal. Upon
request of OC San, CONSULTANT shall provide OC San with certified payroll records of
all employees’ work that is charged to the project.

C. Overhead

As a portion of the total compensation to be paid to CONSULTANT, for each Task Order,
OC San shall compensate CONSULTANT for overhead at the rates equal to the
percentage of burdened labor as specified in Attachment “E” — Rates Proposal.

D. Profit

For each Task Order, profit shall be ten percent (10%) of burdened labor and overhead
for all CONSULTANT fees and its Major Subconsultants (Architecture & Engineering
[A&E] consulting services) whose fees for services are greater than or equal to $100,000.
Profit shall remain fixed through the term of this Agreement, inclusive of any renewals
identified in Section 3 — TERM.

As a portion of the total compensation to be paid to CONSULTANT and its Major
Subconsultants, OC San shall pay profit for all services rendered by CONSULTANT and
its Major Subconsultants for the Task Order as specified in the previous paragraph.

E. Subconsultants

For each Task Order, any Minor Subconsultant (A&E consulting services) whose fees for
services are less than $100,000 and any Subconsultant/Subcontractor (non-A&E
consulting services), CONSULTANT shall pay to Subconsultant/Subcontractor total
compensation based on an established hourly rate schedule by personnel classification.
The hourly rates shall cover burdened salary costs, overhead and profit. The
compensation for each Minor Subconsultants and Subconsultants/Subcontractors (non-
A&E consulting services), including both labor related fees, and direct costs shall not
exceed the amount, as negotiated prior to award of a Task Order.

For each Task Order, any Major Subconsultant (A&E consulting services) whose fees for
services are greater than or equal to $100,000, total compensation for labor will be based
on burdened labor rates, overhead, and profit, as negotiated prior to award of Task
Order. Prior to award of Task Order, the CONSULTANT shall provide to OC San, if
available, an audit performed for another public agency which documents the Major
Subconsultant’s labor burden rate and overhead rate. This audit shall be the most
current available and have been conducted for a period that ended within twelve months
of the task order proposal due date. This information shall be provided by
CONSULTANT within ten (10) business days from request by OC San.

F. Direct Costs

OC San shall reimburse CONSULTANT and its Subconsultants/Subcontractors the actual
costs of permits and associated fees, travel, licenses, and other services in an amount
not to exceed the sums set forth in each approved Task Order. OC San shall also pay to
CONSULTANT actual costs for equipment rentals, leases or purchases with prior written
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approval of OC San. Upon request, CONSULTANT shall provide to OC San receipts and
other documentary records to support CONSULTANT’s request for reimbursement of

these amounts, refer to Attachment “D” — Allowable Direct Costs. All incidental expenses
shall be included in the overhead cost pursuant to this SECTION 4 — COMPENSATION.

G. Other Direct Costs

OC San will reimburse the CONSULTANT for Other Direct Costs incurred by
CONSULTANT and its Subconsultants/Subcontractors due to modifications in the scope of
work resulting from field investigations and field work required by the Task Order. These
items may include special equipment, test equipment and tooling, and other materials and
services not previously identified. Refer to Attachment “D” — Allowable Direct Costs for
payment information.

H. Reimbursable Direct Costs

OC San will reimburse the CONSULTANT for reasonable travel and business expenses
as described in this section and further described in Attachment “D” — Allowable Direct
Costs. The reimbursement of the above-mentioned expenses will be based on an
“accountable plan” as considered by the Internal Revenue Service (IRS). The plan
includes a combination of reimbursements based upon receipts and a “per diem”
component approved by the IRS. The most recent schedule of the per diem rates utilized
by OC San may be found on the U.S. General Services Administration website at
https://www.gsa.gov/travel/plan-book/per-diem-rates.

The CONSULTANT shall be responsible for the most economical and practical means of
management of reimbursable costs inclusive, but not limited to, travel, lodging, and meals
arrangements. OC San shall apply the most economic and practical method of
reimbursement which may include reimbursements based upon receipts and/or “per diem”
as deemed the most practical.

CONSULTANT shall be responsible for returning to OC San any excess reimbursements
after the reimbursement has been paid by OC San.

Travel and travel arrangements — Any travel involving airfare, overnight stays, or multiple
day attendance must be approved by OC San in advance.

Local travel is considered travel by the CONSULTANT within OC San general
geographical area which includes Orange, Los Angeles, Ventura, San Bernardino,
Riverside, San Diego, Imperial, and Kern Counties. Automobile mileage is reimbursable if
CONSULTANT is required to utilize a personal vehicle for local travel.

Lodging — Overnight stays will not be approved by OC San for local travel. However,
under certain circumstances overnight stay may be allowed at the discretion of OC San
based on reasonableness of meeting schedules and the amount of time required for
travel by the CONSULTANT. Such determination will be made on a case-by-case basis
and at the discretion of OC San.

Travel Meals — Per diem rates as approved by the IRS shall be utilized for travel meals
reimbursements. Per diem rates shall be applied to meals that are appropriate for travel
times. Receipts are not required for the approved meals.
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Additional details related to the reimbursement of the allowable direct costs are provided
in Attachment “D” — Allowable Direct Costs.

. Limitation of Costs

If, at any time, CONSULTANT estimates the cost of performing the services described in
CONSULTANT’s proposal will exceed seventy-five percent (75%) of the not to exceed
amount of the Task Order, including any approved additional compensation,
CONSULTANT shall notify OC San immediately, in writing. The written notice shall indicate
the additional amount necessary to complete the services. Any cost incurred in excess of
the approved not to exceed amount, without the express written consent of OC San’s
authorized representative, shall be at CONSULTANT’s own risk. This written notice shall be
provided separately from, and in addition to, any notification requirements contained in the
CONSULTANT’s invoice and monthly progress report. Failure to notify OC San that the
services cannot be completed within the authorized not to exceed amount of a Task Order
is a material breach of this Agreement.

J. Method of Payment:

The CONSULTANT shall submit for approval by OC San, monthly invoices based on the
total services which have been satisfactorily completed and specifying a percentage of
completion. The CONSULTANT’s billings shall be certified for payment by OC San only
after OC San has determined that the CONSULTANT has completed each applicable
project task.

CONSULTANT shall submit separate invoices for each Task Order on a monthly basis.

CONSULTANT understands that submitted costs are subject to Section 11 - AUDIT
PROVISIONS, below.

K. Task Order Completion

Upon satisfactory completion by CONSULTANT of the work called for under the terms of
the Task Order and upon acceptance of such work by OC San, CONSULTANT will be
paid the unpaid balance of any money due for such work.

Upon satisfactory completion of the work performed under each Task Order and prior to
final payment under each Task Order for such work or prior settlement upon termination of
this Agreement, and as a condition precedent thereto, CONSULTANT shall execute and
deliver to OC San a release of all claims against OC San arising under or by virtue of this
Agreement other than such claims, if any, as may be specifically exempted by
CONSULTANT from the operation of the release in stated amounts to be set forth therein.

L. False Claims

Pursuant to the California False Claims Act (Government Code Sections 12650-12655),
any CONSULTANT that knowingly submits a false claim to OC San for compensation
under the terms of this Agreement may be held liable for treble damages and up to a Ten
Thousand Dollars ($10,000) civil penalty for each false claim submitted. This section shall
also be binding on all Subconsultants/Subcontractors.
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The CONSULTANT or its Subconsultants/Subcontractors shall be deemed to have
submitted a false claim when the CONSULTANT or its Subconsultants/Subcontractors: (a)
knowingly presents or causes to be presented to an officer or employee of OC San a false
claim or request for payment or approval; (b) knowingly makes, uses, or causes to be made
or used a false record or statement to get a false claim paid or approved by OC San; (c)
conspires to defraud OC San by getting a false claim allowed or paid by OC San; (d)
knowingly makes, uses, or causes to be made or used a false record or statement to
conceal, avoid, or decrease an obligation to OC San; or (e) is a beneficiary of an
inadvertent submission of a false claim to OC San and fails to disclose the false claim to
OC San within a reasonable time after discovery of the false claim.

M. California Department of Industrial Relations (DIR) Registration and Record of Wages:

To the extent the CONSULTANT’s employees and/or its Subconsultants/Subcontractors
who will perform work during the design, preconstruction, and construction phases of a
construction contract for which Prevailing Wage Determinations have been issued by the
DIR and as more specifically defined under Labor Code Section 1720 et seq.,
CONSULTANT and its Subconsultants/Subcontractors shall comply with the registration
requirements of Labor Code section 1725.5. Pursuant to Labor Code section 1771.4, the
work is subject to compliance monitoring and enforcement by the DIR.

The CONSULTANT and its Subconsultants/Subcontractors shall maintain accurate payroll
records and shall comply with all the provisions of Labor Code section 1776 and shall
submit payroll records to the Labor Commissioner pursuant to Labor Code section
1771.4(a)(3). Penalties for non-compliance with the requirements of Labor Code
section1776 may be deducted from progress payments per Labor Code section 1776.

Pursuant to Labor Code section 1776, the CONSULTANT and its
Subconsultants/Subcontractors shall furnish a copy of all certified payroll records to OC San
and/or general public upon request, provided the public request is made through OC San,
the Division of Apprenticeship Standards or the Division of Labor Standards Enforcement of
the DIR.

The CONSULTANT and its Subconsultants/Subcontractors shall comply with the job site
notices posting requirements established by the Labor Commissioner per Title 8, California
Code of Regulations section 16461(e).

N. Record of Expenses:
The CONSULTANT shall keep complete and accurate records of all costs and expenses
incidental to services covered by this Agreement. Such records will be made available to
OC San upon request.

O. Reallocation of Total Compensation:
OC San, by its Director of Engineering, shall have the right to approve a reallocation of

the incremental amounts constituting the total compensation payable under the Task
Order, provided that the total compensation for the Task Order is not increased.
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SECTION 5. LIMITATIONS UPON SUBCONTRACTING AND ASSIGNMENT

The CONSULTANT shall not contract with any other person or entity to perform the services
required without the written approval of OC San. This Agreement may not be assigned
voluntarily or by operation of law without the prior written approval of OC San. If the
CONSULTANT is permitted to subcontract any part of this Agreement by OC San, the
CONSULTANT shall be responsible to OC San for the acts and omissions of its
Subconsultant/Subcontractor, as it is for persons directly employed by the CONSULTANT.
Nothing contained in this Agreement shall create any contractual relationship between any
Subconsultant/Subcontractor and OC San. All persons engaged in the work will be
considered employees of the CONSULTANT. OC San will deal directly with and will make all
payments to the CONSULTANT.

SECTION 6. CHANGES TO SCOPE OF WORK

In the event of a change in the scope of work as requested by OC San or any other changes
to the Task Order, the Parties shall execute an amendment to the Task Order setting forth
with particularity all new terms of the Task Order, including, but not limited to, any additional
compensation.

SECTION 7. DOCUMENT OWNERSHIP — CONSULTANT PERFORMANCE

A. All documents in all forms (electronic, paper, etc.), including, but not limited to, studies,
sketches, drawings, computer printouts, disk files, and electronic copies prepared in
connection with or related to the scope of work shall be the property of OC San.

OC San’s ownership of these documents includes use of, reproduction or reuse of, and
all incidental rights, whether or not the work for which they were prepared has been
performed. OC San’s ownership entitlement arises upon payment or any partial payment
for work performed and includes ownership of any and all work product completed prior to
that payment. This section shall apply whether the CONSULTANT’s services are satisfied
by the completion of the Agreement or are terminated in accordance with other provisions
of this Agreement. Notwithstanding any other provision of this section or Agreement, the
CONSULTANT shall have the right to make copies of all such plans, studies, sketches,
drawings, computer printouts and disk files, and specifications.

B. CONSULTANT shall not be responsible for damage caused by subsequent changes to or
uses of the deliverables where the subsequent changes or uses are not authorized or
approved by CONSULTANT, provided that the service rendered by CONSULTANT was
not a proximate cause of the damage.

C. Copies of Work Product

Upon completion of the work required for each Task Order, the CONSULTANT shall
deliver to OC San the number of copies specified in the specific Task Order scope of
work of the final report containing the CONSULTANT’s findings, conclusions,
recommendations, and all supporting documentation and/or final design drawings and
specifications. Each Task Order will define the requirements for the deliverables.
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SECTION 8. INSURANCE
A. General:

i.  Insurance shall be issued and underwritten by insurance companies acceptable to
OC San.

ii. Insurers must have an “A-" Policyholder’s Rating, or better, and Financial Rating of at
least Class VIII, or better, in accordance with the most current A.M. Best’s Guide
Rating. However, OC San will accept State Compensation Insurance Fund for the
required policy of Worker's Compensation Insurance subject to OC San’s option to
require a change in insurer in the event the State Fund financial rating is decreased
below “B”. Further, OC San will require CONSULTANT to substitute any insurer
whose rating drops below the levels herein specified. Said substitution shall occur
within twenty (20) days of written notice to CONSULTANT by OC San or its agent.

iii. Coverage shall be in effect prior to the commencement of any work under this
Agreement.

B. General Liability:

The CONSULTANT shall maintain during the life of this Agreement, including the period
of warranty, Commercial General Liability Insurance written on an occurrence basis
providing the following minimum limits of liability coverage: Two Million Dollars
($2,000,000) per occurrence with Four Million Dollars ($4,000,000) aggregate. If
aggregate limits apply separately to this Agreement (as evidenced by submission of ISO
form CG 25 03 or CG 25 04), then the aggregate limit may be equivalent to the per
occurrence limit. Said insurance shall include coverage for the following hazards:
Premises-Operations, blanket contractual liability (for this Agreement), products
liability/completed operations (including any product manufactured or assembled), broad
form property damage, blanket contractual liability, independent contractors liability,
personal and advertising injury, mobile equipment, owners and contractors protective
liability, and cross liability and severability of interest clauses. A statement on an
insurance certificate will not be accepted in lieu of the actual additional insured
endorsement(s). If requested by OC San and applicable, XCU coverage (Explosion,
Collapse and Underground) and Riggers/On Hook Liability must be included in the
General Liability policy and coverage must be reflected on the submitted Certificate of
Insurance.

C. Umbrella Excess Liability:

The minimum limits of general liability and automobile liability insurance required, as set
forth herein, shall be provided for through either a single policy of primary insurance or a
combination of policies of primary and umbrella excess coverage. Umbrella excess liability
coverage shall be issued with limits of liability which, when combined with the primary
insurance, will equal the minimum limits for general liability and automobile liability.
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D. Automobile/Vehicle Liability Insurance:

The CONSULTANT shall maintain a policy of automobile liability insurance on a
comprehensive form covering all owned, non-owned, and hired automobiles, trucks, and
other vehicles providing the following minimum limit of liability coverage: combined single
limit of One Million Dollars ($1,000,000). A statement on an insurance certificate will not be
accepted in lieu of the actual additional insured endorsement.

E. Drone Liability Insurance:

If a drone will be used, drone liability insurance must be maintained by the CONSULTANT
in the amount of One Million Dollars ($1,000,000) in a form acceptable to OC San.

F. Worker's Compensation Insurance:

The CONSULTANT shall provide such Workers’ Compensation Insurance as required by
the Labor Code of the State of California in the amount of the statutory limit, including
Employer’s Liability Insurance with a minimum limit of One Million Dollars ($1,000,000) per
occurrence. Such Worker's Compensation Insurance shall be endorsed to provide for a
waiver of subrogation in favor of OC San. A statement on an insurance certificate will not
be accepted in lieu of the actual endorsements unless the insurance carrier is the State of
California Insurance Fund and the identifier “SCIF” and applicable endorsements are
referenced on the certificate of insurance. If an exposure to Jones Act liability may exist,
the insurance required herein shall include coverage for Jones Act claims.

G. Errors and Omissions/Professional Liability:

The CONSULTANT shall maintain in full force and effect, throughout the term of this
Agreement, standard industry form professional liability/errors and omissions insurance
coverage with coverage limits of not less than Two Million Dollars ($2,000,000) in
accordance with the provisions of this paragraph. If the policy of insurance is written on a
“claims made” basis, said policy shall be continued in full force and effect at all times
during the term of this Agreement and for a period of five (5) years from the date of the
completion of the services hereunder.

In the event of termination of said policy during this period, the CONSULTANT shall obtain
continuing insurance coverage for the prior acts or omissions of the CONSULTANT during
the course of performing services under the terms of this Agreement. Said coverage shall
be evidenced by either a new policy evidencing no gap in coverage or by separate
extended “tail” coverage with the present or new carrier.

In the event the present policy of insurance is written on an “occurrence” basis, said policy
shall be continued in full force and effect during the term of this Agreement or until
completion of the services provided for in this Agreement, whichever is later. In the event of
termination of said policy during this period, new coverage shall be obtained for the
required period to insure for the prior acts or omissions of the CONSULTANT during the
course of performing services under the terms of this Agreement.

PROFESSIONAL DESIGN SERVICES AGREEMENT CONTRACT NO. FE24-00-01

Page 9 of 17



The CONSULTANT shall provide to OC San a certificate of insurance in a form acceptable
to OC San indicating the deductible or self-retention amounts and the expiration date of
said policy and shall provide renewal certificates not less than ten (10) days prior to the
expiration of each policy term.

H. Proof of Coverage:

The CONSULTANT shall furnish OC San with original certificates and amendatory
endorsements effecting coverage. Said policies and endorsements shall conform to the
requirements herein stated. All certificates and endorsements must be received and
accepted by OC San before work commences. OC San reserves the right to require, at any
time, complete, certified copies of all required insurance policies, including endorsements,
effecting the coverage required. The following are approved forms that must be submitted
as proof of coverage:

o Certificate of Insurance ACORD Form 25 or other equivalent Certificate
of Insurance form

e Additional Insurance The combination of (ISO Forms) CG 2010 and
(General Liability) CG 2037

All other additional insured endorsements must
be submitted for approval by OC San and

OC San may reject alternatives that provide
different or less coverage to OC San.

e Additional Insured Submit Endorsement provided by carrier for
(Auto Liability) OC San'’s approval.
e  Waiver of Subrogation Submit workers’ compensation waiver of

subrogation endorsement provided by carrier for
OC San’s approval.

e Cancellation Notice No endorsement is required. However,
Vendor/Contractor is responsible for notifying
OC San of any pending or actual insurance policy
cancellation, as described in Article |. Cancellation
and Policy Change Notice below.

I.  Cancellation and Policy Change Notice:

The CONSULTANT is required to notify OC San in writing of any insurance cancellation
notice it receives or other knowledge of pending or actual insurance policy cancellation,
within two (2) working days of receipt of such notice or acquisition of such knowledge.
Additionally, the CONSULTANT is required to notify OC San in writing of any change in
the terms of insurance, including reduction in coverage or increase in deductible/SIR,
within two (2) working days of receipt of such notice or knowledge of same.
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Said notices shall be mailed to OC San at:

Orange County Sanitation District

10844 Ellis Avenue

Fountain Valley, CA 92708

Attention: Contracts, Purchasing & Materials Management Division

J. Primary Insurance:

All liability policies shall contain a Primary and Non-Contributory Clause. Any other
insurance maintained by OC San shall be excess and not contributing with the insurance
provided by the CONSULTANT.

K. Separation of Insured:
All liability policies shall contain a “Separation of Insureds” clause.
L. Non-Limiting (if applicable):

Nothing in this document shall be construed as limiting in any way, nor shall it limit the
indemnification provision contained in this Agreement or the extent to which the
CONSULTANT may be held responsible for payment of damages to persons or property.

M. Deductibles and Self-Insured Retentions:

Any deductible and/or self-insured retention must be declared to OC San on the
Certificate of Insurance. All deductibles and/or self-insured retentions require acceptance
by OC San. At the option of OC San, either: a) the insurer shall reduce or eliminate such
deductible or self-insured retention as respects OC San or b) the CONSULTANT shall
provide a financial guarantee satisfactory to OC San guaranteeing payment of losses and
related investigations, claim administration, and defense expenses.

N. Defense Costs:

Liability policies shall have a provision that defense costs for all insureds and additional
insureds are paid in addition to and do not deplete any policy limits.

O. Subconsultants/Subcontractors:

The CONSULTANT shall be responsible to establish insurance requirements for
Subconsultants/Subcontractors hired by the CONSULTANT. The insurance shall be in
amounts and types reasonably sufficient to deal with the risk of loss involving the
Subconsultants’/Subcontractors’ operations and work.

SECTION 9. PROJECT TEAM AND SUBCONSULTANTS

CONSULTANT shall provide to OC San, prior to execution of a Task Order, the names and
full descriptions of all Subconsultants/Subcontractors and CONSULTANT’s project team
members anticipated to be used in performing work under a Task Order. In its proposal,
CONSULTANT shall include a description of the work and services to be performed by each
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Subconsultant/Subcontractor and each of CONSULTANT’s project team members.
CONSULTANT shall include the respective compensation amounts for CONSULTANT and
each Subconsultant/Subcontractor broken down as indicated in Section 4 —
COMPENSATION, above.

There shall be no substitution of the listed Subconsultants/Subcontractors and
CONSULTANT’s project team members without prior written approval by OC San.

SECTION 10. ENGINEERING REGISTRATION

The CONSULTANT’s personnel and its Subconsultants/Subcontractors shall be comprised of
registered engineers and a staff of specialists and draftsmen in each department. The firm
itself is not a registered engineer but represents and agrees that when the performance of
this Agreement requires the services of a registered engineer, such services hereunder will
be performed under the direct supervision of registered engineers who are registered in the
State of California.

SECTION 11. AUDIT PROVISIONS

A. OC San retains the reasonable right to access, review, examine, and audit any and all
books, records, documents, and any other evidence of procedures and practices that
OC San determines are necessary to discover and verify that the CONSULTANT is in
compliance with all the requirements under this Agreement. The CONSULTANT shall
include OC San’s right as described above in any and all of their subcontracts and shall
ensure that these rights are binding upon all its Subconsultants/Subcontractors.

B. OC San retains the right to examine CONSULTANT’s books, records, documents, and
any other evidence of procedures and practices that OC San determines are necessary
to discover and verify all direct and indirect costs, of whatever nature, which are claimed
to have been incurred, or anticipated to be incurred, or to ensure CONSULTANT’s
compliance with all the requirements under this Agreement during the term of this
Agreement and for a period of three (3) years after expiration or earlier termination of the
Agreement.

C. The CONSULTANT shall maintain complete and accurate records in accordance with
generally accepted industry standard practices and OC San’s policy. The CONSULTANT
shall make available to OC San for review and audit all project-related accounting records
and documents and any other financial data within fifteen (15) days after receipt of notice
from OC San. Upon OC San’s request, the CONSULTANT shall submit exact duplicates
of originals of all requested records to OC San. If an audit is performed, the
CONSULTANT shall ensure that a qualified employee of the CONSULTANT will be
available to assist OC San’s auditor in obtaining all project related accounting records
and documents and any other financial data.

SECTION 12. LEGAL RELATIONSHIP BETWEEN PARTIES

The legal relationship between the Parties is that of an independent contractor and nothing
herein shall be deemed to transform the CONSULTANT, its staff, independent contractors, or
its Subconsultants/Subcontractors, into agents or employees of OC San and shall obtain no
rights to any benefits which accrue to OC San’s employees. CONSULTANT’s staff
performing services under the Agreement shall at all times be employees and/or independent
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contractors of the CONSULTANT. The CONSULTANT shall monitor and control its staff and
wages, salaries, and other amounts due directly to its staff in connection with the Agreement.
The CONSULTANT shall be responsible for hiring, review, and termination of its staff and
shall be accountable for all reports and obligations respecting them, such as social security,
income tax withholding, unemployment compensation, workers’ compensation insurance,
and similar matters.

SECTION 13. NOTICES

All notices hereunder and communications regarding the interpretation of the terms of this
Agreement, or changes thereto, shall be effected by delivery of said notices in person, by
email or by depositing said notices in the U.S. mail, registered or certified mail, return receipt
requested, postage prepaid.

Notice shall be mailed to OC San at:

Orange County Sanitation District

10844 Ellis Avenue

Fountain Valley, CA 92708

Attention: Ludwig Lapus, Principal Contracts Administrator
E-mail: llapus@ocsan.gov

Copy: Daniel Berokoff, Engineering Supervisor

E-mail: dberokoff@ocsan.gov

Notice shall be mailed to CONSULTANT at:

AtkinsRéalis USA, Inc.

801 South Grand Avenue, Suite 275
Los Angeles, CA, 90017

Attention: Maria Alvarez

E-mail: Maria.Alvarez@atkinsrealis.com
Copy: Ken Hawkins

E-mail: Ken.Hawkins@atkinsrealis.com

All communication regarding the Task Order will be addressed to the Project Manager.
Direction from other OC San staff must be approved in writing by OC San’s Project Manager
prior to action from the CONSULTANT.

SECTION 14. TERMINATION

OC San may terminate this Agreement at any time, without cause, upon giving thirty (30)
days written notice to the CONSULTANT. In the event of such termination, the
CONSULTANT shall be entitled to compensation for work performed on a prorated basis
through and including the effective date of termination.

The CONSULTANT shall be permitted to terminate this Agreement upon thirty (30) days
written notice only if the CONSULTANT is not compensated for billed amounts in accordance
with the provisions of this Agreement when the same are due. Notice of termination shall be
mailed to OC San at the address listed in Section 13 — NOTICES, above.
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SECTION 15. COMPLIANCE

The CONSULTANT certifies by the execution of this Agreement that it pays employees not
less than the minimum wage as defined by law and that it does not discriminate in its
employment with regard to race, color, religion, sex, or national origin; that it is in compliance
with all Federal, State, and local directives and executive orders regarding non-discrimination
in employment; and that it agrees to demonstrate positively and aggressively the principle of
equal opportunity in employment.

The CONSULTANT shall comply with all applicable laws, ordinances, codes, and regulations
of Federal, State, and local government in all aspects related to this Agreement and any work
completed for OC San.

SECTION 16. AGREEMENT EXECUTION AUTHORIZATION

Both OC San and the CONSULTANT do covenant that each individual executing this
document by and on behalf of each Party is a person duly authorized to execute this
Agreement for that Party.

SECTION 17. DISPUTE RESOLUTION

In the event of a dispute arising between the Parties regarding performance or interpretation
of this Agreement, the dispute shall be resolved by nonbinding mediation under the auspices
of the Judicial Arbitration and Mediation Service (*JAMS”), or similar organization or entity
conducting alternate dispute resolution services.

SECTION 18. ATTORNEY’S FEES, COSTS, AND NECESSARY DISBURSEMENTS

If any action at law or inequity or if any proceeding in the form of an Alternative Dispute
Resolution is necessary to enforce or interpret the terms of this Agreement, the prevailing
Party shall be entitled to reasonable attorney’s fees, costs and necessary disbursements in
addition to any other relief to which it may be entitled.

SECTION 19. DUTY TO CORRECT OR REVISE

CONSULTANT shall perform its services in accordance with generally accepted industry and
professional standards. If, within the 12-month period following completion of its services,
OC San informs the CONSULTANT that any part of the services fails to meet those
standards, the CONSULTANT shall, within the time prescribed by OC San, take all such
actions as are necessary to correct or complete the noted deficiency(ies).

SECTION 20. INDEMNIFICATION

To the fullest extent permitted by law, the CONSULTANT shall indemnify, defend (at the
CONSULTANT's sole cost and expense and with legal counsel approved by OC San,
which approval shall not be unreasonably withheld), protect and hold harmless OC San and
all of OC San’s officers, directors, employees, consultants, and agents (collectively the
“Indemnified Parties”), from and against any and all claims, damages, liabilities, causes of
action, suits, arbitration awards, losses, judgments, fines, penalties, costs, and expenses
(including, without limitation, reasonable attorneys’ fees, disbursements and court costs,
and all other professional, expert, or CONSULTANT’s fees and costs, and OC San’s
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general and administrative expenses) individually, a “Claim” and collectively, “Claims”,
which may arise from or are in any manner related, directly or indirectly, to any work
performed or any operations, activities, or services provided by the CONSULTANT in
carrying out its obligations under this Agreement to the extent of the negligent,
recklessness, and/or willful misconduct of the CONSULTANT, its principals, officers,
agents, employees, CONSULTANT’s suppliers, Subconsultants, Subcontractors, and/or
anyone employed directly or indirectly by any of them, regardless of any contributing
negligence or strict liability of an Indemnified Party. Notwithstanding the foregoing, nothing
herein shall be construed to require the CONSULTANT to indemnify the Indemnified
Parties from any Claim arising solely from:

(A) the negligence or misconduct of the Indemnified Parties; or
(B) a natural disaster or other act of God, such as an earthquake; or

(C) the independent action of a third party who is neither one of the Indemnified Parties nor
the CONSULTANT, nor its principal, officer, agent, employee, nor the CONSULTANT’s
supplier, Subconsultant, Subcontractor, nor anyone employed directly or indirectly by any
of them.

Exceptions (A) through (B) above shall not apply, and the CONSULTANT shall, to the fullest
extent permitted by law, indemnify the Indemnified Parties from Claims arising from more
than one cause if any such cause taken alone would otherwise result in the obligation to
indemnify hereunder.

The CONSULTANT's liability for indemnification hereunder is in addition to any liability the
CONSULTANT may have to OC San for a breach by the CONSULTANT of any of the
provisions of this Agreement. Under no circumstances shall the insurance requirements and
limits set forth in this Agreement be construed to limit the CONSULTANT’s indemnification
obligation or other liability hereunder. The terms of this Agreement are contractual and the
result of negotiation between the Parties. Accordingly, any rule of construction of contracts
(including, without limitation, California Civil Code section 1654) that ambiguities are to be
construed against the drafting Party shall not be employed in the interpretation of this
Agreement.

SECTION 21. DUTY TO DEFEND

The duty to defend hereunder is wholly independent of and separate from the duty to
indemnify and such duty to defend shall exist regardless of any ultimate liability of the
CONSULTANT and shall be consistent with Civil Code section 2782.8. Such defense
obligation shall arise immediately upon presentation of a Claim by any person if, without
regard to the merit of the Claim, such Claim could potentially result in an obligation to
indemnify one or more Indemnified Parties and upon written notice of such Claim being
provided to the CONSULTANT. Payment to the CONSULTANT by any Indemnified Party or
the payment or advance of defense costs by any Indemnified Party shall not be a condition
precedent to enforcing such Indemnified Party’s rights to indemnification hereunder. In the
event a final judgment, arbitration, award, order, settlement, or other final resolution
expressly determines that the Claim did not arise out of, pertain to, or relate to the
negligence, recklessness, or willful misconduct of the CONSULTANT, to any extent, then
OC San will reimburse the CONSULTANT for the reasonable costs of defending the
Indemnified Parties against such Claims.
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The CONSULTANT’s indemnification obligation hereunder shall survive the expiration or earlier
termination of this Agreement until such time as action against the Indemnified Parties for such
matter indemnified hereunder is fully and finally barred by the applicable statute of limitations.

SECTION 22. COMPLIANCE WITH OC SAN POLICIES AND PROCEDURES

The CONSULTANT shall be required to comply with all OC San policies and procedures. OC
San requires the CONSULTANT and its Subconsultants/Subcontractors to follow and ensure
their employees follow all Federal, State, and local regulations as well as OC San’s safety
standards while working at OC San locations. If during the course of the contract it is
discovered that OC San’s safety standards do not comply with Federal, State, or local
regulations, then the CONSULTANT is required to follow the most stringent regulatory
requirement at no additional cost to OC San. The CONSULTANT and all of its employees
and Subconsultants/Subcontractors shall adhere to all applicable Contractor Safety
Standards attached hereto as Attachment “L”.

SECTION 23. GOVERNING LAW
This Agreement shall be governed by and interpreted under the laws of the State of
California and the Parties submit to jurisdiction in Orange County in the event any action is
brought in connection with this Agreement or the performance thereof.

SECTION 24. TIME OF ESSENCE
Time is of the essence in the performance of this Agreement.

SECTION 25. CONFLICT OF INTEREST
The CONSULTANT covenants that it presently has no interest and shall not acquire any
interest, direct or indirect, which would conflict in any manner or degree with the performance
of the services contemplated by this Agreement. No person having such interest shall be
employed by or associated with the CONSULTANT.

SECTION 26. ENTIRE AGREEMENT

This Agreement constitutes the entire understanding and agreement between the Parties and
supersedes all previous negotiations between them pertaining to the subject matter hereof.

[THIS SECTION INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, this Agreement has been executed in the name of OC San and the
CONSULTANT by their respective duly authorized officers, as of the date first written above.

ATKINSREALIS USA, INC.

By

Date

Printed Name & Title

ORANGE COUNTY SANITATION DISTRICT

By
Chad P. Wanke Date
Board Chairman

By
Kelly A. Lore Date
Clerk of the Board

By
Ruth Zintzun Date

Finance & Procurement Manager

Attachments: Attachment “A” Sample Scope of Work
Attachment “B” Not Used
Attachment “C” Not Used
Attachment “D” Allowable Direct Costs
Attachment “E” Rates Proposal
Attachment “F” Not Used
Attachment "G” Not Used
Attachment "H” Not Used
Attachment "I”  Not Used
Attachment “J” Not Used
Attachment “K” Not Used
Attachment “L” Contractor Safety Standards
Attachment “M” Iran Contracting Act Verification
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ATTACHMENT “A”

SAMPLE SCOPE OF WORK



ATTACHMENT "A"

SAMPLE SCOPE OF WORK DESCRIPTION

OC SAN staff will develop detailed scope of work to be included in each Request for Task Order Proposal
(RFTOP). The RFTOP will require Consultants to base their proposals on the scope of work included in
the RFTOP. The remainder of this document are the templates typically used for design projects. Notes to
scope editor are shown, although they will be removed before a scope of work is included in a RFTOP.
Yellow highlighted text indicates where project specific information or a hypothetical example is given.



[Project Title]. Project No. [Project Number]

Design Task Order

Attachment A - Scope of Work

1 PROJECT REQUIREMENTS

Provide professional design engineering services for the project described herein.

1.1 BACKGROUND

A. The Secondary Clarifiers at Plant No. 1 were constructed under Project Nos. P1-16 (1973), P1-36-2
(1995), and P1-82 (2005). A buried ductile iron plant water line around the secondary clarifiers feeds
the scum sprayers and hose bibs. Because the plant water chemical composition is so corrosive to
ductile iron, many failures have occurred.

1.2 GENERAL PROJECT DESCRIPTION

A. This project includes the replacement of approximately 1800 feet of existing 6-inch ductile iron buried
plant water piping, valves, fittings, and connections.

B. Alocation map is provided in Figure 1.

[insert location map]
Figure 1 - Project Location Map

1.3 PROJECT ELEMENTS

A. Element 1: Piping — Replace the existing 1,800 feet of 6-inch buried ductile iron plant water piping
with new 6-inch plant water piping.

B. Assumptions for level of effort:
1. 1,600 feet of piping shall be below grade and 200 feet shall be either above or below grade.

a. 1,600 feet of piping is located around the Secondary Clarifiers. Assume high-density
polyethylene (HDPE) as the pipe material with appropriate dimension ratio value.

b. 200 feet of piping will re-route the existing plant water line on the northwest end of the
Secondary Clarifiers. Recent projects disconnected the existing plant water line at various
locations resulting in an incomplete loop. This piping will reconnect the lines to allow for a
complete loop. See Exhibit 13.1 for photos and Exhibit 13.3 for proposed routing design.

(1) For above grade pipe material, assume cement-lined ductile iron or fiberglass-reinforced
plastic.

2. Follow existing alignment with new pipe. New alignments shall be kept as close to the existing
alignment as feasible.

a. The Secondary Effluent Junction Box No. 4 (SEJB-4), located at the southwest corner of the
Secondary Clarifiers, is congested with various utilities, such as plant water, secondary
effluent, and reclaimed water lines, and associated valves. Follow the existing alignment in
this important area.

b. Concrete encasement of HDPE, located on the west side of the Secondary Clarifiers on
Fuentes Road, was installed under project P1-102 (2006). Assume potholing is necessary to
survey the edge of the concrete and confirm the limits of the existing concrete encasement
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do not interfere with this project. As much as possible, the new alignment shall avoid the
concrete encasement.

1.4 PROJECT SCHEDULE

A. Table 1 lists major project deliverables along with Orange County Sanitation District's (OC SAN)
review and approval periods. CONSULTANT shall comply with the deadlines indicated in that table.
OC SAN will consider an alternative CONSULTANT proposed schedule provided it is consistent with
OC SAN resources, schedule constraints, and adds value. The negotiated durations will set the
design baseline schedule.

Table 1 - Project Milestones and Deadlines

MILESTONE DEADLINE

Kickoff Meeting The kickoff meeting will be scheduled to coincide with the
Project Notice to Proceed (NTP).

Preliminary Design Memo (PDM) [XX] workdays from Preliminary Design Phase NTP.
OC SAN Review of PDM 10 workdays from receipt of PDM.

Submit Design Submittal 3 (DS3) [YY] workdays from approval of PDM.
OC SAN Review of DS3 15 workdays from receipt of DS3.

Submit Final Design Submittal 15 workdays from receipt of OC SAN comments on DS3.
(FDS)

OC SAN Review of FDS 10 workdays from receipt of FDS.

Submit Final Technical Plans and 15 workdays from receipt of OC SAN comments on FDS.
Specifications (FTPS)

Total [ZZZ] workdays

1.5 PROJECT MANAGEMENT

A. CONSULTANT shall be responsible for managing CONSULTANT’s project execution, schedule,
budget, subconsultants, and coordination with other projects.

B. Per Exhibit 18, PMWeb will be used for the management of this agreement.

[Monthly Progress Report: Submit monthly progress reports at the same time as monthly invoices
that include the following contents:

1. Work activities completed to date, in the current reporting period, and projected for the coming
month.

A brief description of outstanding issues and potential cost, schedule, quality impacts.
Potential changes in the project scope or design scope.
Any corrective actions needed to avoid potential impacts.

Budget status: actual costs to date, costs to complete, and costs at completion.

Sl & B & [B

Schedule status: variances between scheduled and forecasted milestone dates.]

D. Monthly Invoices: Provide a monthly cost report and/or invoices, which shall document the man-
hours and billing rate for each person that works on the project, and shall include the following:

1. Budget
Current billing period invoicing
Previous billing period “total invoiced to date”

Budget Amount Remaining

o B~ 0D

Current billing period “total percent invoiced to date”
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1.6 QUALITY CONTROL
A. Provide Quality Assurance and Quality Control of the work.
B. Provide documentation upon request that the CONSULTANT has performed a quality control review
in-house, and all the comments have been addressed prior to providing any submittals to OC SAN.
1.7 PROJECT MEETINGS

A. CONSULTANT shall communicate throughout the project to keep OC SAN apprised of the job,
review work-in-progress, share information, discuss project submittals, present findings of technical
analyses, receive and resolve comments, and obtain decisions and direction by OC SAN staff.

1. Table 2 below lists the anticipated meetings and site visits. Microsoft Teams shall be used for
meetings. CONSULTANT will provide an agenda 2 workdays prior to each meeting. Meeting
minutes will be submitted to the OC SAN project manager for review within 3 workdays of the

meeting.
Table 2 - Project Assumed Meetings and Site Visits
DESIGN ACTIVITY MEETINGS SITE VISITS
Kickoff Meeting 1 (1-hour)
PDM Progress meeting (1-hour, every 2 weeks) 8 hours
PDM Workshop 2 (1-hour)
DS3 Progress meeting (1-hour, every 2 weeks) 8 hours
DS3 Workshop 2 (1-hour)
FDS Progress meeting (1-hour, weekly)
FDS Workshop 1 (1-hour)
FTPS Progress meeting (1-hour, weekly)
Construction Services [6] hours [24] hours
Closeout [4] hours [12] hours

1.8 SUBMITTAL REVIEWS

A. Deliverables (other than specifications) shall be submitted in searchable PDF format with no hard
copy. Deliverables shall be bookmarked and hyperlinked for navigation per Exhibit 14.

B. OC SAN has standardized on the use of Bluebeam Revu for reviewing and providing comments to
PDF files. The purpose of the studio session is to provide review and collaboration. OC SAN staff will
create the Bluebeam studio session, invite attendees, configure, and manage the studio session.
Make drawing submittals in Bluebeam and respond to OC SAN comments in Bluebeam per Exhibit
15.

1.9 SPECIFICATIONS

A. Prior to preparing or editing specifications, CONSULTANT shall meet with OC SAN staff to
determine which OC SAN and CONSULTANT provided specifications should be included in the
design. After discussions, all specifications should be loaded in Microsoft Teams (Teams) early in
design and prior to editing for DS3.

B. Tailor all specifications to project and remove requirements that do not apply.

C. Unless a CONSULTANT is using their own specification management software, Specifications
should remain in Teams for editing throughout design. Make all edits to specifications hosted in
Teams. Unless agreed to, Specifications should not be removed from Teams or edited elsewhere.

D. Provide specifications as Microsoft Word (Word) files with Track Changes enabled throughout
design.
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OC SAN staff will review specifications during submittal review periods. CONSULTANT shall
respond to OC SAN comments using Word “Reply” and “Resolve.” CONSULTANT shall “Reply” to
each OC SAN comment describing how the comment will be addressed and revise the specification,
as needed, to address the comment. “Resolve” will be used by the reviewer or designee to confirm
their comment has been addressed. For more information see Exhibit 16.

Prior to advertisement, all Word comments and revisions shall be Track Changes accepted, rejected,
resolved, or deleted by OC SAN staff prior to bid.

2 PRELIMINARY DESIGN

All significant material and equipment decisions are to be made before the start of Design. At the end
Preliminary Design, major design elements shall be fixed, and major equipment, footprints, and utility
connection locations shall be well established. The extent of the design and the number and type of drawings
shall also be established.

2.1 PRELIMINARY DESIGN AND PDM

[April 2021]

A

The PDM shall consist of a PowerPoint presentation. Present PDM findings and recommendations to
OC SAN in a stakeholder meeting using the PowerPoint presentation mentioned in this section for
consensus before the start of Design.

Identify any equipment that has one competitive supplier (i.e., sole source). In those cases,
recommend an appropriate procurement strategy compatible with California Law and OC SAN
policies.

Develop 2 conceptual design alternatives for the plant water piping alignment.
1. Alternatives:
a. Reuse exiting alignment and existing points of connection
b. Alternate alignment along tunnels in and around secondary clarifiers
2. Perform the following with each alternative:
a. Cost, benefit, and life cycle analysis.
b. Identify plant water construction shutdown requirements with estimated durations.
c. ldentify construction access requirements and limitations.
d. Prepare preliminary drawings (sketches).

3. Discuss the available alternatives with OC SAN. The PDM shall include the recommendation
alternative.

Prepare drawings showing:

1. Proposed alignment of piping

2. Proposed piping materials and quantities

3. Proposed quantity and type of valves and valve cans

4. Proposed connection points which include the following:
a. New replacement pipes connecting to existing main plant water line
b. New replacement pipes connecting to new valves
c. New replacement pipes connecting to hose bibs
Demolition of existing ductile iron pipes and valves
Proposed design of new valves and valve cans
Proposed design of connection points

a. New replacement pipes connecting to existing main plant water lines

[Project Number] — Design SOW
Page 4 of 9



b. New replacement pipes connecting to new valves
c. New replacement pipes connecting to hose bibs
8. Proposed design of pipe supports by typical detail and max spacing table
E. Summarize key constructability and construction sequencing constraints.

1. Develop process flow schematic of the components of the plant water system at Plant No. 1 that
impact the pipelines being replaced.

F. Prepare preliminary construction schedule.

. Prepare P&IDs: Fully detailed for each design “module”, e.g., 1 pump set typical of all with proposed
tagging strategy.

H. Perform any potholing activities required for the concrete encasement survey specified under
Element 1.

I.  Quantify soil contamination by determining the volume of excavation work needed to perform the
Work. Coordinate with OC SAN ENGINEER to determine the area of excavation. Soil testing is not
necessary.

J. Develop testing requirements. Assume:
1. Pressure leak and valve testing shall be included.

2. Plant water operating pressure is 110 PSI.

2.2 PRELIMINARY DESIGN CONSTRUCTION COST ESTIMATE

A. Prepare an AACE International Class 3 cost estimate per OC SAN’s Engineering Design Guidelines,
Chapter 01. Data used to prepare the cost estimate shall be included as an attachment to the PDM.

1. Determine project specific and appropriate values to use for the percentages for profit, bond, and
insurance.

2. Costs for project level allowance, insurance, profit, and bond shall be cumulative and listed as
individual line items.

3. Allowances or mark ups should be well explained and itemized.
a. Include "Market Volatility" allowance of xx%.(revise based on the market conditions)
b. Do not setup allowance for change orders.
c. Do not escalate to midpoint of construction - this is by OC SAN.
4. Specialty work should be recently (under 6 months) estimated by vendor.
a. For example, sewer bypassing services should be estimated by vendor (i.e., Rain 4 Rent).
b. Provide vendor quotes for high-cost equipment.
c. Minor equipment costs may be documented by written telephone quotations.
Provide breakdown of lump sum costs.
Show labor rates so they can be checked.

Provide all back back up for all documentation obtained for the cost estimate purposes. The cost
estimate back up shall have the date and the vendor name/contact name. If catalog price is
used, provide the year of that publication.

B. Prepare estimate of construction duration. The suggested construction duration shall take in
considerations the verifiable lead time for all equipment.

3 DESIGN

[April 2021] [Project Number] — Design SOW
Page 5 of 9



Prepare biddable plans, technical specifications, other Bid Documents, and any associated design
calculations, required to complete the Project Elements.

3.1 DS3 DELIVERABLES

A. Meet at a 50% completion level with OC SAN staff to review design progress. Formal deliverables
are not necessary. QA/QC is also not required for this preview.

B. At this submittal, the design is essentially finished and submitted as complete. DS3 shall include all
finished and checked plans and specifications. OC SAN staff will review DS3 and provide comments
to the drawings and specifications. The CONSULTANT should be finished with no remaining design
work except for OC SAN comments provided at DS3 review and their incorporation at FDS.

C. [Prepare construction drawings in CAD conforming to OC SAN’s CAD Manual. A CAD compliance
check will be performed at DS3 (Exhibit 17, Chapter 8 explains the CAD compliance check, and
Appendix D contains the “CAD Standards Compliance Checklist” summarizing all items checked by
OC SAN). OC SAN will provide base layers and utilities for Work locations within the treatment plant
boundaries.]

3.2 DS3 COST ESTIMATE

A. Prepare an AACE International Class 2 cost estimate per OC SAN’s Engineering Design Guidelines,
Chapter 01 based on the DS3 design. Data used to prepare the cost estimate shall be included as an
attachment to DS3.

B. Prepare estimate of construction duration.

3.3 FDS DELIVERABLES

A. Final Design Submittal (FDS) is for OC SAN to confirm all comments from DS3 have been
addressed and incorporated and add any additional comments.

3.4 FTPS DOCUMENTS

A. Final Technical Plans and Specifications is for the CONSULTANT to address and incorporate all
comments and provide all necessary stamps and signatures for a complete bid package suitable for
advertisement by OC SAN.

3.5 CONSTRUCTION COST ESTIMATE “ENGINEER’S ESTMATE”

A. 30 calendar days prior to advertisement, refresh the DS3 Class 2 cost estimate. Get updated vendor
quotes used to prepare the DS3 cost estimate. This will become the Engineer’s Estimate published
in the front-end documents.

3.6 PERMITTING ASSISTANCE ([ALLOCATE 60 HOURS] [NOT INCLUDED IN THIS AGREEMENT])

A. [For all applicable Project Elements of this Scope of Work, provide Bid Documents that ensure that
the design complies with all conditions of existing permits and permits required to construct and
implement this project. Testing, construction drawings, specifications, and supplemental drawings
shall be prepared, as necessary, in the format required to obtain all permits.

B. Assist OC SAN in obtaining permits. This assistance shall include identifying applicable permits,
completing required design, plan preparation, application forms provided by OC SAN, preparing
supporting documentation for the permit applications as required by the issuing agency, furnishing
the required number of copies of all construction drawings and exhibits, and attend meetings with
permitting agencies at the request of OC SAN.

C. Except for construction contractor-furnished permits, OC SAN staff will execute all applications.
CONSULTANT shall determine the cost and requirements of all permits. All permit fees will be paid
directly by OC SAN and will not be part of CONSULTANT's fee.

D. Submit all supporting documentation in a timely fashion for all permits required for this project as
described below.

1. Caltrans Encroachment Permits
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a. Determine if encroachment permits or other types of permits are required by Caltrans for the
design and construction phases. Provide the work necessary to obtain such permits
including coordinating and attending meetings.

2. City/County Encroachment Permits

a. Provide coordination, work effort, and attend meetings, as required, to obtain encroachment
permits from each city and agency who has jurisdiction. Process the plans through the cities
and agencies for approval, revise plans, and meet with them, as required, to obtain
approval.]

3.7 BID SUPPORT SERVICES

A. Provide answers to bidder’s questions related to the design. Provide revisions to specifications and
drawings when needed for addendum.

B. Within 2 weeks of the bid opening date, prepare conformed document set (drawings, databases,
specification, and other required materials) that incorporates the addenda. See requirements of OC
SAN’s CAD Manual.

3.8 POPULATE PMWEB LIST OF SUBMITTALS (ALLOCATE 24 HOURS)

A. PMWeb is used to manage communication with the contractor. OC SAN uses an Excel template to
populate the list of all submittals. The CONSULTANT shall review each project specification and
complete the Submittal ltems Template as follows:

1. Enter the list of project specifications.

2. Enter the list of commissioning packages. Commissioning packages are defined by Section
01810, Commissioning.

3. Enter the following information for each submittal item.
a. Specification section: enter the specification section requiring the submittal.

b. Submittal ltem description: enter the description of the submittal. Submittal items that refer to
multiple specifications shall include referenced specification sections in brackets.

c. Comments: enter notes, comments, or clarifications. This field is optional.

d. Commissioning package: enter the commissioning package of the submittal item. Submittal
items shall be duplicated when the same submittal is required for multiple commissioning
packages. Items shall be separated into mobilization, general construction, or a
commissioning package defined by the project specifications.

e. Phase: Identify which phase each submittal is required to be approved.

f. Retention: Specify if the submittal is a Project File or Facility Record based on OC SAN’s
Records Retention Policy.

g. Lead time: Specify the appropriate number of workdays that OC SAN has to review the
particular submittal.

h. Load: Specify if the submittal should be loaded into PMWeb prior to NTP, upon contractor
approval, or prior to the start of commissioning.

B. OC SAN will provide a PMWeb Master Submittal ltems template that includes the submittals required
by OC SAN’s Master Specifications. The CONSULTANT shall not deviate from the Master PMWeb
Submittal Items, except as required by the project specific specifications. The CONSULTANT shall
develop submittal items for specifications that are not part of OC SAN’s Master Specifications.

C. OC SAN will provide a 1-hour virtual training on the use of the PMWeb Master Submittal ltems
Template.

D. The CONSULTANT shall populate, receive comments, address comments, and provide completed
submittal form as follows:

1. 20 workdays after advertisement date.
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3.9 SAFETY AND RISK MEETING

A. Ensure that an OC San Risk Management safety and security professional has been assigned to the
project.

B. CONSULTANT shall prepare and meet with OC San Risk Management personnel at all design
stages to review Exhibit 11 Sample Full Project Safety Review Plan and Exhibit 12 Sample Risk
Management Check List. This shall be completed in accordance with Exhibit 4 Risk Management
Requirements.

C. CONSULTANT shall update Exhibits 11 and 12 throughout the design phases. CONSULTANT shall
provide OC San Risk Management with the final copies of Exhibit 11 and Exhibit 12 at completion of
the Design Project.

4 CONSTRUCTION SERVICES

OC SAN will administer and provide field inspection for construction contracts. Construction and installation
support services shall be provided by the CONSULTANT on an as-needed basis and as requested by OC
SAN. The services are indicated below.

4.1 SUBMITTAL REVIEWS (ALLOCATE 15 HOURS)

A. OC SAN will manage submittal review. The CONSULTANT shall use PMWeb to review and return
comments to OC SAN. Return comments within 5 workdays.

4.2 REQUESTS FOR INFORMATION (RFIS) (ALLOCATE 15 HOURS)

A. OC SAN will manage the processing of RFI's. When requested by OC SAN, CONSULTANT shall
return written responses to OC SAN within 5 workdays of receipt of RFI using PMWeb. Generate
necessary sketches, figures, and modifications to the drawings for clarifications.

4.3 PROGRESS MEETINGS AND SITE VISITS
A. Refer to Table 2.

4.4 RECORD DRAWINGS

A. Verify that the Contractor’s As-Built set correctly reflects the information included in the approved
shop drawings, RFls, approved Field Change Orders, plan clarifications, plan changes, and other
deviations from the conformed drawings, and that the information in the set is complete.

B. Draft Record Drawings shall be submitted to OC SAN within 4 weeks of receipt from OC SAN of the
approved Contractor’s As-Built drawings. The Final Record Drawings shall be submitted within one
week of receipt of OC SAN comments on the Draft Record Drawings.

C. Prepare Draft Record Drawings based on the Final Field Markup Set for all drawings in accordance
with the requirements in the CAD Manual. Submit the Draft Record Drawings to the OC SAN
Resident Engineer. The Draft Record Drawings will be reviewed for content and CAD compliance by
OC SAN staff. If no comments are identified, CONSULTANT shall prepare the Final Record
Drawings and submit them along with the Contractor’s field markup set to the Project Manager. For
content and placement of record drawing stamp, see CAD Manual.

D. Submit an electronic copy of the record drawings to OC SAN for review and approval. The
acceptance of the record drawings shall be deemed a condition for completion of work.

E. Contractor-generated drawings described in the Design Guidelines and the shop drawings will not be
updated by CONSULTANT. The format and quantities for delivery of the submittals shall be listed
below:

Contents

Draft Record Drawings

Final Record Drawings

All related electronic
files, including CAD and
compiled PDFs.

One copy to be
uploaded to Microsoft
Teams.

One copy to be
uploaded to Microsoft
Teams.

[April 2021]

[Project Number] — Design SOW

Page 8 of 9




4.5 EQUIPMENT INFORMATION DATABASE (EID) (ALLOCATE [X] HOURS [NOT INCLUDED IN THIS
AGREEMENT])

A. OC SAN uses Maximo software to manage and track asset information. When new assets are added
or existing assets are modified by a project, an EID Excel spreadsheet is used to populate or update
Maximo asset information. CONSULTANT shall meet with OC SAN EIM staff to request an EID
spreadsheet pre-populated with the new or modified assets. OC SAN staff will provide training on
how to populate the EID spreadsheet. Field work will be needed to apply equipment tags and record
equipment nameplate information and serial numbers to populate the EID. Coordinate with
Maintenance Specialists (David Haug or designee, Div. 870) to walk new facilities to verify accuracy
of P&IDs and EID.

4.6 [UPDATE BASELINE DRAWINGS]

5 STAFF ASSISTANCE

OC SAN staff member or designee assigned to work with CONSULTANT on the design of this project is
Jessica Cheung. Phone (714) 593-7147, e-mail jcheung@ocsan.gov.

6 EXHIBITS
A. Exhibits 1-3, 5-10 — Not Used
Exhibit 4 — Risk Management Requirements
Exhibit 11 — Sample Full Project Safety Review Plan
Exhibit 12 — Sample Risk Management Checklist
Exhibit 13 — Project Reference Material
a. 13.1 —Photos
b. 13.2 — Plant 1 Plant Water System Map
c. 13.3 — Proposed Design Idea (The CONSULTANT may start with this conceptual design.)
d. 13.4 — Proposed Valve Cans (The CONSULTANT may start with this conceptual design.)
e. 13.5 - Record Drawings (Available Upon Request)

moOOow

(1) P1-82, Activated Sludge Plant Rehabilitation (2005)

(2) P1-36-2, Secondary Treatment Improvements at Plant No. 1 (1995)

(3) P1-16, 46 MGD Activated Sludge Plant at Reclamation Plant No. 1 (1973)

(4) P1-102, Secondary Activated Sludge Facility 2 at Plant No.1 (2006)
Exhibit 14 — BlueBeam Designer Training for Submission

Exhibit 15 — BlueBeam Designer User Training

Iem

Exhibit 16 — Spec Review using Microsoft Word and Teams
Exhibit 17 — CAD Standard Manual
Exhibit 18 — PMWeb

[

JC:tk
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PROFESSIONAL DESIGN SERVICES AGREEMENT

This PROFESSIONAL DESIGN SERVICES AGREEMENT (Agreement), to be effective
this 1%t day of July, 2024, is made and entered into by and between:

ORANGE COUNTY SANITATION DISTRICT
hereinafter referred to as “OC San”

AND

BLACK AND VEATCH CORPORATION
hereinafter referred to as “CONSULTANT”

individually referred to as the “Party” and collectively as the “Parties”.
RECITALS

WHEREAS, in accordance with Ordinance No. OC SAN-61 and pursuant to a Request for
Qualifications (“Underlying RFQ”), the Board of Directors of OC San, by action on May 22, 2024,
approved the award of the Agreement for CONTRACT NO. FE24-00-02, to CONSULTANT to
provide services for selected projects on a task order (Task Order) basis from July 1, 2024 to
June 30, 2027; and

WHEREAS, consistent with the Underlying RFQ, the CONSULTANT has been
prequalified to perform services for the following project types: Project Type 2: Linear and
Collections and Project Type 3: Process, Electrical and Instrumentation & Control (1&C); and

WHEREAS, for Task Orders estimated to cost $100,000 or less, the Director of
Engineering, with concurrence of the Purchasing Manager, may solicit a proposal from one (1)
firm on the prequalified list, which will include the project types for which the consultants are
prequalified; and

WHEREAS, the CONSULTANT is qualified to provide and has agreed to provide the
necessary professional engineering and related services under this Agreement; and

WHEREAS, by this Agreement, the Parties intend to set forth the general terms and
conditions that will apply to any specific project for which CONSULTANT is given a Task Order
by OC San.

NOW, THEREFORE, OC San and the CONSULTANT mutually agree as follows:
SECTION 1. SCOPE OF AGREEMENT

OC San, at its sole discretion, may, from time to time during the term of this Agreement,
issue a Request for Task Order Proposal (“RFTOP”) setting forth the detailed requirements
and scope of work to be performed on the identified project and thereafter, upon receipt of a
proposal from the CONSULTANT, may issue a Task Order to proceed with the work. The
scope of work will be in a form attached hereto as Attachment “A” — Sample Scope of Work.
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Upon execution by OC San, the Task Order shall become an operative part of this
Agreement. Should any conflict or inconsistency exist in the contract documents identified in
this section, the conflict or inconsistency shall be resolved by applying the provisions in the
highest priority document, which shall be determined in the following order of priority:

1. Agreement and any amendments thereto
2. the Task Order
3. the RFTOP

SECTION 2. TASK ORDER ISSUANCE BY OC SAN

The Task Order issued by OC San shall, specifically or by reference to the RFTOP and
corresponding proposal, set forth the terms that will apply to the specific project for which the
services will be rendered. Those terms shall include, but not be limited to, scope of work, time
for performance, and compensation.

SECTION 3. TERM

This Agreement shall commence on the effective date of this Agreement and terminate on
June 30, 2027, unless further extended by written agreement signed by the Parties. Any work
that is required by a Task Order and is not finished by the date of termination shall be
continued and completed by the CONSULTANT and the terms and conditions of this
Agreement shall continue in effect for that time. OC San may, at its option, renew this
Agreement for two (2) additional terms of one (1) year each, for a maximum contract duration
of five (5) years.

SECTION 4. COMPENSATION

The total compensation payable to the CONSULTANT pursuant to this Agreement shall not
exceed One Million Dollars ($1,000,000) per year in accordance with the terms described in
SECTION 3 - TERM. The compensation includes, but is not limited to, fees for professional
engineering services based on the CONSULTANT’s burdened labor rates, overhead, and
profit, and fees from the CONSULTANT’s subconsultants/subcontractors
(Subconsultants/Subcontractors). The specific amount of compensation payable to the
CONSULTANT for services rendered on an individual project, pursuant to a Task Order, shall
be established for each Task Order and shall not exceed Five Hundred Thousand Dollars
($500,000) per individual Task Order unless authorized by OC San’s Board of Directors. The
CONSULTANT agrees and acknowledges that the execution of this Agreement does not in
any way guarantee that a Task Order will be issued to the CONSULTANT. Moreover,
execution of this Agreement shall not entitle the CONSULTANT to any form of payment or
compensation from OC San without OC San first having issued a written Task Order.

A. Total Compensation

Total compensation for any Task Order shall not exceed the amount indicated in the
approved Task Order and any approved amendments thereto.

B. Labor

As a portion of the total compensation to be paid to CONSULTANT, OC San shall pay to
CONSULTANT a sum equal to the burdened salaries (salaries plus benefits) actually paid
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by CONSULTANT charged on an hourly-rate basis to the project and paid to
CONSULTANT's personnel. For each Task Order, the cost of benefits for CONSULTANT
shall be based on the fringe rates identified in Attachment “E” — Rates Proposal. Upon
request of OC San, CONSULTANT shall provide OC San with certified payroll records of
all employees’ work that is charged to the project.

C. Overhead

As a portion of the total compensation to be paid to CONSULTANT, for each Task Order,
OC San shall compensate CONSULTANT for overhead at the rates equal to the
percentage of burdened labor as specified in Attachment “E” — Rates Proposal.

D. Profit

For each Task Order, profit shall be ten percent (10%) of burdened labor and overhead
for all CONSULTANT fees and its Major Subconsultants (Architecture & Engineering
[A&E] consulting services) whose fees for services are greater than or equal to $100,000.
Profit shall remain fixed through the term of this Agreement, inclusive of any renewals
identified in Section 3 — TERM.

As a portion of the total compensation to be paid to CONSULTANT and its Major
Subconsultants, OC San shall pay profit for all services rendered by CONSULTANT and
its Major Subconsultants for the Task Order as specified in the previous paragraph.

E. Subconsultants

For each Task Order, any Minor Subconsultant (A&E consulting services) whose fees for
services are less than $100,000 and any Subconsultant/Subcontractor (non-A&E
consulting services), CONSULTANT shall pay to Subconsultant/Subcontractor total
compensation based on an established hourly rate schedule by personnel classification.
The hourly rates shall cover burdened salary costs, overhead and profit. The
compensation for each Minor Subconsultants and Subconsultants/Subcontractors (non-
A&E consulting services), including both labor related fees, and direct costs shall not
exceed the amount, as negotiated prior to award of a Task Order.

For each Task Order, any Major Subconsultant (A&E consulting services) whose fees for
services are greater than or equal to $100,000, total compensation for labor will be based
on burdened labor rates, overhead, and profit, as negotiated prior to award of Task
Order. Prior to award of Task Order, the CONSULTANT shall provide to OC San, if
available, an audit performed for another public agency which documents the Major
Subconsultant’s labor burden rate and overhead rate. This audit shall be the most
current available and have been conducted for a period that ended within twelve months
of the task order proposal due date. This information shall be provided by
CONSULTANT within ten (10) business days from request by OC San.

F. Direct Costs

OC San shall reimburse CONSULTANT and its Subconsultants/Subcontractors the actual
costs of permits and associated fees, travel, licenses, and other services in an amount
not to exceed the sums set forth in each approved Task Order. OC San shall also pay to
CONSULTANT actual costs for equipment rentals, leases or purchases with prior written
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approval of OC San. Upon request, CONSULTANT shall provide to OC San receipts and
other documentary records to support CONSULTANT’s request for reimbursement of

these amounts, refer to Attachment “D” — Allowable Direct Costs. All incidental expenses
shall be included in the overhead cost pursuant to this SECTION 4 — COMPENSATION.

G. Other Direct Costs

OC San will reimburse the CONSULTANT for Other Direct Costs incurred by
CONSULTANT and its Subconsultants/Subcontractors due to modifications in the scope of
work resulting from field investigations and field work required by the Task Order. These
items may include special equipment, test equipment and tooling, and other materials and
services not previously identified. Refer to Attachment “D” — Allowable Direct Costs for
payment information.

H. Reimbursable Direct Costs

OC San will reimburse the CONSULTANT for reasonable travel and business expenses
as described in this section and further described in Attachment “D” — Allowable Direct
Costs. The reimbursement of the above-mentioned expenses will be based on an
“accountable plan” as considered by the Internal Revenue Service (IRS). The plan
includes a combination of reimbursements based upon receipts and a “per diem”
component approved by the IRS. The most recent schedule of the per diem rates utilized
by OC San may be found on the U.S. General Services Administration website at
https://www.gsa.gov/travel/plan-book/per-diem-rates.

The CONSULTANT shall be responsible for the most economical and practical means of
management of reimbursable costs inclusive, but not limited to, travel, lodging, and meals
arrangements. OC San shall apply the most economic and practical method of
reimbursement which may include reimbursements based upon receipts and/or “per diem”
as deemed the most practical.

CONSULTANT shall be responsible for returning to OC San any excess reimbursements
after the reimbursement has been paid by OC San.

Travel and travel arrangements — Any travel involving airfare, overnight stays, or multiple
day attendance must be approved by OC San in advance.

Local travel is considered travel by the CONSULTANT within OC San general
geographical area which includes Orange, Los Angeles, Ventura, San Bernardino,
Riverside, San Diego, Imperial, and Kern Counties. Automobile mileage is reimbursable if
CONSULTANT is required to utilize a personal vehicle for local travel.

Lodging — Overnight stays will not be approved by OC San for local travel. However,
under certain circumstances overnight stay may be allowed at the discretion of OC San
based on reasonableness of meeting schedules and the amount of time required for
travel by the CONSULTANT. Such determination will be made on a case-by-case basis
and at the discretion of OC San.

Travel Meals — Per diem rates as approved by the IRS shall be utilized for travel meals
reimbursements. Per diem rates shall be applied to meals that are appropriate for travel
times. Receipts are not required for the approved meals.
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Additional details related to the reimbursement of the allowable direct costs are provided
in Attachment “D” — Allowable Direct Costs.

. Limitation of Costs

If, at any time, CONSULTANT estimates the cost of performing the services described in
CONSULTANT’s proposal will exceed seventy-five percent (75%) of the not to exceed
amount of the Task Order, including any approved additional compensation,
CONSULTANT shall notify OC San immediately, in writing. The written notice shall
indicate the additional amount necessary to complete the services. Any cost incurred in
excess of the approved not to exceed amount, without the express written consent of OC
San’s authorized representative, shall be at CONSULTANT’s own risk. This written notice
shall be provided separately from, and in addition to, any notification requirements
contained in the CONSULTANT’s invoice and monthly progress report. Failure to notify
OC San that the services cannot be completed within the authorized not to exceed amount
of a Task Order is a material breach of this Agreement.

J. Method of Payment:

The CONSULTANT shall submit for approval by OC San, monthly invoices based on the
total services which have been satisfactorily completed and specifying a percentage of
completion. The CONSULTANT’s billings shall be certified for payment by OC San only
after OC San has determined that the CONSULTANT has completed each applicable
project task.

CONSULTANT shall submit separate invoices for each Task Order on a monthly basis.
OC SAN will pay approved invoices within thirty days of receipt and approval by OC SAN
of the payment request. OC SAN will notify CONSULTANT within fifteen days following
receipt of an invoice, if any corrections to the invoice are required from the
CONSULTANT and if OC SAN does not approve all or part of an invoice.

CONSULTANT understands that submitted costs are subject to Section 11 - AUDIT
PROVISIONS, below.

K. Task Order Completion

Upon satisfactory completion by CONSULTANT of the work called for under the terms of
the Task Order and upon acceptance of such work by OC San, CONSULTANT will be
paid the unpaid balance of any money due for such work.

Upon satisfactory completion of the work performed under each Task Order and prior to
final payment under each Task Order for such work or prior settlement upon termination
of this Agreement, and as a condition precedent thereto, CONSULTANT shall execute
and deliver to OC San a release of all claims against OC San arising under or by virtue
of this Agreement other than such claims, if any, as may be specifically exempted by
CONSULTANT from the operation of the release in stated amounts to be set forth
therein.
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L. False Claims

Pursuant to the California False Claims Act (Government Code Sections 12650-12655),
any CONSULTANT that knowingly submits a false claim to OC San for compensation
under the terms of this Agreement may be held liable for treble damages and up to a Ten
Thousand Dollars ($10,000) civil penalty for each false claim submitted. This section shall
also be binding on all Subconsultants/Subcontractors.

The CONSULTANT or its Subconsultants/Subcontractors shall be deemed to have
submitted a false claim when the CONSULTANT or its Subconsultants/Subcontractors:
(a) knowingly presents or causes to be presented to an officer or employee of OC San a
false claim or request for payment or approval; (b) knowingly makes, uses, or causes to
be made or used a false record or statement to get a false claim paid or approved by
OC San; (c) conspires to defraud OC San by getting a false claim allowed or paid by
OC San; (d) knowingly makes, uses, or causes to be made or used a false record or
statement to conceal, avoid, or decrease an obligation to OC San; or (e) is a beneficiary
of an inadvertent submission of a false claim to OC San and fails to disclose the false
claim to OC San within a reasonable time after discovery of the false claim.

M. California Department of Industrial Relations (DIR) Registration and Record of Wages:

To the extent the CONSULTANT’s employees and/or its Subconsultants/Subcontractors
who will perform work during the design, preconstruction, and construction phases of a
construction contract for which Prevailing Wage Determinations have been issued by the
DIR and as more specifically defined under Labor Code Section 1720 et seq.,
CONSULTANT and its Subconsultants/Subcontractors shall comply with the registration
requirements of Labor Code section 1725.5. Pursuant to Labor Code section 1771.4, the
work is subject to compliance monitoring and enforcement by the DIR.

The CONSULTANT and its Subconsultants/Subcontractors shall maintain accurate payroll
records and shall comply with all the provisions of Labor Code section 1776 and shall
submit payroll records to the Labor Commissioner pursuant to Labor Code section
1771.4(a)(3). Penalties for non-compliance with the requirements of Labor Code
section1776 may be deducted from progress payments per Labor Code section 1776.

Pursuant to Labor Code section 1776, the CONSULTANT and its
Subconsultants/Subcontractors shall furnish a copy of all certified payroll records to

OC San and/or general public upon request, provided the public request is made through
OC San, the Division of Apprenticeship Standards or the Division of Labor Standards
Enforcement of the DIR.

The CONSULTANT and its Subconsultants/Subcontractors shall comply with the job site
notices posting requirements established by the Labor Commissioner per Title 8, California
Code of Regulations section 16461(e).

N. Record of Expenses:
The CONSULTANT shall keep complete and accurate records of all costs and expenses

incidental to services covered by this Agreement. Such records will be made available to
OC San upon request.
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O. Reallocation of Total Compensation:

OC San, by its Director of Engineering, shall have the right to approve a reallocation of the
incremental amounts constituting the total compensation payable under the Task Order,
provided that the total compensation for the Task Order is not increased.

SECTION 5. LIMITATIONS UPON SUBCONTRACTING AND ASSIGNMENT

The CONSULTANT shall not contract with any other person or entity to perform the services
required without the written approval of OC San. This Agreement may not be assigned
voluntarily or by operation of law without the prior written approval of OC San. If the
CONSULTANT is permitted to subcontract any part of this Agreement by OC San, the
CONSULTANT shall be responsible to OC San for the acts and omissions of its
Subconsultant/Subcontractor, as it is for persons directly employed by the CONSULTANT.
Nothing contained in this Agreement shall create any contractual relationship between any
Subconsultant/Subcontractor and OC San. All persons engaged in the work will be considered
employees of the CONSULTANT. OC San will deal directly with and will make all payments to
the CONSULTANT.

SECTION 6. CHANGES TO SCOPE OF WORK

In the event of a change in the scope of work as requested by OC San or any other changes
to the Task Order, the Parties shall execute an amendment to the Task Order setting forth
with particularity all new terms of the Task Order, including, but not limited to, any additional
compensation.

SECTION 7. DOCUMENT OWNERSHIP — CONSULTANT PERFORMANCE

A. All documents in all forms (electronic, paper, etc.), including, but not limited to, studies,
sketches, drawings, computer printouts, disk files, and electronic copies prepared in
connection with or related to the scope of work shall be the property of OC San. OC San’s
ownership of these documents includes use of, reproduction or reuse of, and all incidental
rights, whether or not the work for which they were prepared has been performed.

OC San’s ownership entitlement arises upon payment or any partial payment for work
performed and includes ownership of any and all work product completed prior to that
payment. This section shall apply whether the CONSULTANT’s services are satisfied by
the completion of the Agreement or are terminated in accordance with other provisions of
this Agreement. Notwithstanding any other provision of this section or Agreement, the
CONSULTANT shall have the right to make copies of all such plans, studies, sketches,
drawings, computer printouts and disk files, and specifications.

B. CONSULTANT shall not be responsible for damage caused by subsequent changes to or
uses of the deliverables where the subsequent changes or uses are not authorized or
approved by CONSULTANT, provided that the service rendered by CONSULTANT was
not a proximate cause of the damage.

C. Copies of Work Product
Upon completion of the work required for each Task Order, the CONSULTANT shall

deliver to OC San the number of copies specified in the specific Task Order scope of
work of the final report containing the CONSULTANT’s findings, conclusions,
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recommendations, and all supporting documentation and/or final design drawings and
specifications. Each Task Order will define the requirements for the deliverables.

SECTION 8. INSURANCE
A. General:

i.  Insurance shall be issued and underwritten by insurance companies acceptable to
OC San.

ii. Insurers must have an “A-" Policyholder’s Rating, or better, and Financial Rating of at
least Class VIII, or better, in accordance with the most current A.M. Best’s Guide
Rating. However, OC San will accept State Compensation Insurance Fund for the
required policy of Worker's Compensation Insurance subject to OC San’s option to
require a change in insurer in the event the State Fund financial rating is decreased
below “B”. Further, OC San will require CONSULTANT to substitute any insurer
whose rating drops below the levels herein specified. Said substitution shall occur
within twenty (20) days of written notice to CONSULTANT by OC San or its agent.

iii. Coverage shall be in effect prior to the commencement of any work under this
Agreement.

B. General Liability:

The CONSULTANT shall maintain during the life of this Agreement, including the period of
warranty, Commercial General Liability Insurance written on an occurrence basis providing
the following minimum limits of liability coverage: Two Million Dollars ($2,000,000) per
occurrence with Four Million Dollars ($4,000,000) aggregate. If aggregate limits apply
separately to this Agreement (as evidenced by submission of ISO form CG 25 03 or CG 25
04), then the aggregate limit may be equivalent to the per occurrence limit. Said insurance
shall include coverage for the following hazards: Premises-Operations, blanket contractual
liability (for this Agreement), products liability/completed operations (including any product
manufactured or assembled), broad form property damage, blanket contractual liability,
independent contractors liability, personal and advertising injury, mobile equipment, and
cross liability and severability of interest clauses. A statement on an insurance certificate
will not be accepted in lieu of the actual additional insured endorsement(s). If requested by
OC San and applicable, XCU coverage (Explosion, Collapse and Underground) and
Riggers/On Hook Liability must be included in the General Liability policy and coverage
must be reflected on the submitted Certificate of Insurance.

C. Umbrella Excess Liability:

The minimum limits of general liability and automobile liability insurance required, as set
forth herein, shall be provided for through either a single policy of primary insurance or a
combination of policies of primary and umbrella excess coverage. Umbrella excess liability
coverage shall be issued with limits of liability which, when combined with the primary
insurance, will equal the minimum limits for general liability and automobile liability.
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D. Automobile/Vehicle Liability Insurance:

The CONSULTANT shall maintain a policy of automobile liability insurance on a
comprehensive form covering all owned, non-owned, and hired automobiles, trucks, and
other vehicles providing the following minimum limit of liability coverage: combined single
limit of One Million Dollars ($1,000,000). A statement on an insurance certificate will not be
accepted in lieu of the actual additional insured endorsement.

E. Drone Liability Insurance:

If a drone will be used, drone liability insurance must be maintained by the CONSULTANT
in the amount of One Million Dollars ($1,000,000) in a form acceptable to OC San.

F. Worker's Compensation Insurance:

The CONSULTANT shall provide such Workers’ Compensation Insurance as required by
the Labor Code of the State of California in the amount of the statutory limit, including
Employer’s Liability Insurance with a minimum limit of One Million Dollars ($1,000,000) per
occurrence. Such Worker's Compensation Insurance shall be endorsed to provide for a
waiver of subrogation in favor of OC San. A statement on an insurance certificate will not
be accepted in lieu of the actual endorsements unless the insurance carrier is the State of
California Insurance Fund and the identifier “SCIF” and applicable endorsements are
referenced on the certificate of insurance. If an exposure to Jones Act liability may exist,
the insurance required herein shall include coverage for Jones Act claims.

G. Errors and Omissions/Professional Liability:

The CONSULTANT shall maintain in full force and effect, throughout the term of this
Agreement, standard industry form professional liability/errors and omissions insurance
coverage with coverage limits of not less than Two Million Dollars ($2,000,000) in
accordance with the provisions of this paragraph. If the policy of insurance is written on a
“claims made” basis and in the aggregate, said policy shall be continued in full force and
effect at all times during the term of this Agreement and for a period of five (5) years from
the date of the completion of the services hereunder.

In the event of termination of said policy during this period, the CONSULTANT shall obtain
continuing insurance coverage for the prior acts or omissions of the CONSULTANT during
the course of performing services under the terms of this Agreement. Said coverage shall
be evidenced by either a new policy evidencing no gap in coverage or by separate
extended “tail” coverage with the present or new carrier.

In the event the present policy of insurance is written on an “occurrence” basis, said policy
shall be continued in full force and effect during the term of this Agreement or until
completion of the services provided for in this Agreement, whichever is later. In the event of
termination of said policy during this period, new coverage shall be obtained for the
required period to insure for the prior acts or omissions of the CONSULTANT during the
course of performing services under the terms of this Agreement.
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The CONSULTANT shall provide to OC San a certificate of insurance in a form acceptable
to OC San indicating the deductible or self-retention amounts and the expiration date of
said policy and shall provide renewal certificates not less than ten (10) days prior to the
expiration of each policy term.

H. Proof of Coverage:

The CONSULTANT shall furnish OC San with original certificates and amendatory
endorsements effecting coverage. Said policies and endorsements shall conform to the
requirements herein stated. All certificates and endorsements must be received and
accepted by OC San before work commences. CONSULTANT shall provide OC SAN with
copies of its insurance certificates and amendatory endorsements affecting coverage.
Confidential information may be redacted from said policies, provided that verification of
coverage, hame of carriers and agent/broker may not be redacted. Said policies and
endorsements shall conform to the requirements herein stated. The following are approved
forms that must be submitted as proof of coverage:

e Certificate of Insurance ACORD Form 25 or other equivalent Certificate
of Insurance form

¢ Additional Insurance The combination of (ISO Forms) CG 2010 and
(General Liability) CG 2037

All other additional insured endorsements must
be submitted for approval by OC San and OC
San may reject alternatives that provide different
or less coverage to OC San.

e Additional Insured Submit Endorsement provided by carrier for
(Auto Liability) OC San'’s approval.
e  Waiver of Subrogation Submit workers’ compensation waiver of

subrogation endorsement provided by carrier for
OC San’s approval.

¢ Cancellation Notice No endorsement is required. However,
Vendor/Contractor is responsible for notifying OC
San of any pending or actual insurance policy
cancellation, as described in Article |I. Cancellation
and Policy Change Notice below.

I.  Cancellation and Policy Change Notice:

The CONSULTANT is required to notify OC San in writing of any insurance cancellation
notice it receives or other knowledge of pending or actual insurance policy cancellation,
within two (2) working days of receipt of such notice or acquisition of such knowledge.
Additionally, the CONSULTANT is required to notify OC San in writing of any change in
the terms of insurance, including reduction in coverage or increase in deductible/SIR,
within two (2) working days of receipt of such notice or knowledge of same.
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Said notices shall be mailed to OC San at:

Orange County Sanitation District

10844 Ellis Avenue

Fountain Valley, CA 92708

Attention: Contracts, Purchasing & Materials Management Division

J. Primary Insurance:

All liability policies shall contain a Primary and Non-Contributory Clause. Any other
insurance maintained by OC San shall be excess and not contributing with the insurance
provided by the CONSULTANT.

K. Separation of Insured:
All liability policies shall contain a “Separation of Insureds” clause.
L. Non-Limiting (if applicable):

Nothing in this document shall be construed as limiting in any way, nor shall it limit the
indemnification provision contained in this Agreement or the extent to which the
CONSULTANT may be held responsible for payment of damages to persons or property.

M. Deductibles and Self-Insured Retentions:

Any deductible and/or self-insured retention must be declared to OC San on the
Certificate of Insurance. All deductibles and/or self-insured retentions require acceptance
by OC San. At the option of OC San, either: a) the insurer shall reduce or eliminate such
deductible or self-insured retention as respects OC San or b) the CONSULTANT shall
provide a financial guarantee satisfactory to OC San guaranteeing payment of losses and
related investigations, claim administration, and defense expenses. OC SAN will not
invoke the option expressed in this paragraph unless it has reasonable cause to question
CONSULTANT's financial strength.

N. Defense Costs:

Liability policies shall have a provision that defense costs for all insureds and additional
insureds are paid in addition to and do not deplete any policy limits.

O. Subconsultants/Subcontractors:

The CONSULTANT shall be responsible to establish insurance requirements for
Subconsultants/Subcontractors hired by the CONSULTANT. The insurance shall be in
amounts and types reasonably sufficient to deal with the risk of loss involving the
Subconsultants’/Subcontractors’ operations and work.
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P. Limits Are Minimums:

If the CONSULTANT maintains higher limits than any minimums shown above, then
OC San requires and shall be entitled to coverage for the higher limits maintained by
the CONSULTANT.

SECTION 9. PROJECT TEAM AND SUBCONSULTANTS

CONSULTANT shall provide to OC San, prior to execution of a Task Order, the names and
full descriptions of all Subconsultants/Subcontractors and CONSULTANT’s project team
members anticipated to be used in performing work under a Task Order. In its proposal,
CONSULTANT shall include a description of the work and services to be performed by each
Subconsultant/Subcontractor and each of CONSULTANT’s project team members.
CONSULTANT shall include the respective compensation amounts for CONSULTANT and
each Subconsultant/Subcontractor broken down as indicated in Section 4 —
COMPENSATION, above.

There shall be no substitution of the listed Subconsultants/Subcontractors and
CONSULTANT’s project team members without prior written approval by OC San.

SECTION 10. ENGINEERING REGISTRATION

The CONSULTANT's personnel and its Subconsultants/Subcontractors shall be comprised of
registered engineers and a staff of specialists and draftsmen in each department. The firm
itself is not a registered engineer but represents and agrees that when the performance of
this Agreement requires the services of a registered engineer, such services hereunder will
be performed under the direct supervision of registered engineers who are registered in the
State of California.

SECTION 11. AUDIT PROVISIONS

A. OC San retains the reasonable right to access, review, examine, and audit any and all
books, records, documents, and any other evidence of procedures and practices that
OC San determines are necessary to discover and verify that the CONSULTANT is in
compliance with all the requirements under this Agreement. The CONSULTANT shall
include OC San’s right as described above in any and all of their subcontracts and shall
ensure that these rights are binding upon all its Subconsultants/Subcontractors.

B. OC San retains the right to examine CONSULTANT’s books, records, documents, and
any other evidence of procedures and practices that OC San determines are necessary
to discover and verify all direct and indirect costs, of whatever nature, which are
claimed to have been incurred, or anticipated to be incurred, or to ensure
CONSULTANT’s compliance with all the requirements under this Agreement during the
term of this Agreement and for a period of three (3) years after expiration or earlier
termination of the Agreement.

C. The CONSULTANT shall maintain complete and accurate records in accordance with
generally accepted industry standard practices and OC San’s policy. The
CONSULTANT shall make available to OC San for review and audit all project-related
accounting records and documents and any other financial data within fifteen (15) days
after receipt of notice from OC San. Upon OC San’s request, the CONSULTANT shall
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submit exact duplicates of originals of all requested records to OC San. If an audit is
performed, the CONSULTANT shall ensure that a qualified employee of the
CONSULTANT will be available to assist OC San’s auditor in obtaining all project related
accounting records and documents and any other financial data.

SECTION 12. LEGAL RELATIONSHIP BETWEEN PARTIES

The legal relationship between the Parties is that of an independent contractor and nothing
herein shall be deemed to transform the CONSULTANT, its staff, independent contractors, or
its Subconsultants/Subcontractors, into agents or employees of OC San and shall obtain no
rights to any benefits which accrue to OC San’s employees. CONSULTANT’s staff
performing services under the Agreement shall at all times be employees and/or independent
contractors of the CONSULTANT. The CONSULTANT shall monitor and control its staff and
wages, salaries, and other amounts due directly to its staff in connection with the Agreement.
The CONSULTANT shall be responsible for hiring, review, and termination of its staff and
shall be accountable for all reports and obligations respecting them, such as social security,
income tax withholding, unemployment compensation, workers’ compensation insurance,
and similar matters.

SECTION 13. NOTICES

All notices hereunder and communications regarding the interpretation of the terms of this
Agreement, or changes thereto, shall be effected by delivery of said notices in person or by
depositing said notices in the U.S. mail, registered or certified mail, return receipt requested,
postage prepaid.

Notice shall be mailed to OC San at:

Orange County Sanitation District

10844 Ellis Avenue

Fountain Valley, CA 92708

Attention: Ludwig Lapus, Principal Contracts Administrator
Copy: Daniel Berokoff, Engineering Supervisor

Notice shall be mailed to CONSULTANT at:

Black and Veatch Corporation
220 Commerce, Suite 200
Irvine, CA 92602

Attention: Matthew Thomas

All communication regarding the Task Order will be addressed to the Project Manager.
Direction from other OC San staff must be approved in writing by OC San’s Project Manager
prior to action from the CONSULTANT.

SECTION 14. TERMINATION

OC San may terminate this Agreement at any time, without cause, upon giving thirty (30)
days written notice to the CONSULTANT. In the event of such termination, the
CONSULTANT shall be entitled to compensation for work performed on a prorated basis
through and including the effective date of termination.
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The CONSULTANT shall be permitted to terminate this Agreement upon thirty (30) days
written notice only if the CONSULTANT is not compensated for billed amounts in accordance
with the provisions of this Agreement when the same are due. Notice of termination shall be
mailed to OC San at the address listed in Section 13 — NOTICES, above.

SECTION 15. COMPLIANCE

The CONSULTANT certifies by the execution of this Agreement that it pays employees not
less than the minimum wage as defined by law and that it does not discriminate in its
employment with regard to race, color, religion, sex, or national origin; that it is in compliance
with all Federal, State, and local directives and executive orders regarding non-discrimination
in employment; and that it agrees to demonstrate positively and aggressively the principle of
equal opportunity in employment.

The CONSULTANT shall comply with all applicable laws, ordinances, codes, and regulations
of Federal, State, and local government in all aspects related to this Agreement and any work
completed for OC San.

SECTION 16. AGREEMENT EXECUTION AUTHORIZATION

Both OC San and the CONSULTANT do covenant that each individual executing this
document by and on behalf of each Party is a person duly authorized to execute this
Agreement for that Party.

SECTION 17. DISPUTE RESOLUTION

In the event of a dispute arising between the Parties regarding performance or interpretation
of this Agreement, the dispute shall be resolved by binding arbitration under the auspices of
the Judicial Arbitration and Mediation Service (“JAMS”), or similar organization or entity
conducting alternate dispute resolution services.

SECTION 18. ATTORNEY'’S FEES, COSTS, AND NECESSARY DISBURSEMENTS

If any action at law or inequity or if any proceeding in the form of an Alternative Dispute
Resolution is necessary to enforce or interpret the terms of this Agreement, the prevailing
Party shall be entitled to reasonable attorney’s fees, costs and necessary disbursements in
addition to any other relief to which it may be entitled.

SECTION 19. WARRANTY

CONSULTANT shall perform its services in accordance with generally accepted industry and
professional standards. If, within the 12-month period following completion of its services,
OC San informs the CONSULTANT that any part of the services fails to meet those
standards, the CONSULTANT shall, within the time prescribed by OC San, take all such
actions as are necessary to correct or complete the noted deficiency(ies).

SECTION 20. INDEMNIFICATION

To the fullest extent permitted by law, the CONSULTANT shall indemnify, defend (at the
CONSULTANT's sole cost and expense and with legal counsel approved by OC San,
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which approval shall not be unreasonably withheld), protect and hold harmless OC San and
all of OC San'’s officers, directors, employees, consultants, and agents (collectively the
“Indemnified Parties”), from and against any and all claims, damages, liabilities, causes of
action, suits, arbitration awards, losses, judgments, fines, penalties, costs, and expenses
(including, without limitation, attorneys’ fees, disbursements and court costs, and all other
professional, expert, or CONSULTANT’s fees and costs, and OC San’s general and
administrative expenses) individually, a “Claim” and collectively, “Claims”, which may arise
from or are in any manner related, directly or indirectly, to any work performed or any
operations, activities, or services provided by the CONSULTANT in carrying out its
obligations under this Agreement to the extent of the negligent, recklessness, and/or willful
misconduct of the CONSULTANT, its principals, officers, agents, employees,
CONSULTANT’s suppliers, Subconsultants, Subcontractors, and/or anyone employed
directly or indirectly by any of them, regardless of any contributing negligence or strict
liability of an Indemnified Party. Notwithstanding the foregoing, nothing herein shall be
construed to require the CONSULTANT to indemnify the Indemnified Parties from any
Claim arising solely from:

(A) the active negligence or willful misconduct of the Indemnified Parties; or
(B) a natural disaster or other act of God, such as an earthquake; or

(C) the independent action of a third party who is neither one of the Indemnified Parties nor
the CONSULTANT, nor its principal, officer, agent, employee, nor the CONSULTANT’s
supplier, Subconsultant, Subcontractor, nor anyone employed directly or indirectly by any
of them.

Exceptions (A) through (B) above shall not apply, and the CONSULTANT shall, to the fullest
extent permitted by law, indemnify the Indemnified Parties from Claims arising from more
than one cause if any such cause taken alone would otherwise result in the obligation to
indemnify hereunder.

The CONSULTANT'’s liability for indemnification hereunder is in addition to any liability the
CONSULTANT may have to OC San for a breach by the CONSULTANT of any of the
provisions of this Agreement. Under no circumstances shall the insurance requirements and
limits set forth in this Agreement be construed to limit the CONSULTANT’s indemnification
obligation or other liability hereunder. The terms of this Agreement are contractual and the
result of negotiation between the Parties. Accordingly, any rule of construction of contracts
(including, without limitation, California Civil Code section 1654 ) that ambiguities are to be
construed against the drafting Party shall not be employed in the interpretation of this
Agreement.

SECTION 21. DUTY TO DEFEND

The duty to defend hereunder is wholly independent of and separate from the duty to indemnify
and such duty to defend shall exist regardless of any ultimate liability of the CONSULTANT and
shall be consistent with Civil Code section 2782.8. Such defense obligation shall arise
immediately upon presentation of a Claim by any person if, without regard to the merit of the
Claim, such Claim could potentially result in an obligation to indemnify one or more Indemnified
Parties and upon written notice of such Claim being provided to the CONSULTANT. Payment to
the CONSULTANT by any Indemnified Party or the payment or advance of defense costs by
any Indemnified Party shall not be a condition precedent to enforcing such Indemnified Party’s
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rights to indemnification hereunder. In the event a final judgment, arbitration, award, order,
settlement, or other final resolution expressly determines that the Claim did not arise out of,
pertain to, or relate to the negligence, recklessness, or willful misconduct of the CONSULTANT,
to any extent, then OC San will reimburse the CONSULTANT for the reasonable costs of
defending the Indemnified Parties against such Claims.

The CONSULTANT’s indemnification obligation hereunder shall survive the expiration or earlier
termination of this Agreement until such time as action against the Indemnified Parties for such
matter indemnified hereunder is fully and finally barred by the applicable statute of limitations.

SECTION 22. COMPLIANCE WITH OC SAN POLICIES AND PROCEDURES

The CONSULTANT shall be required to comply with all OC San policies and procedures.
OC San requires the CONSULTANT and its Subconsultants/Subcontractors to follow and
ensure their employees follow all Federal, State, and local regulations as well as OC San’s
safety standards while working at OC San locations. If during the course of the contract it is
discovered that OC San’s safety standards do not comply with Federal, State, or local
regulations, then the CONSULTANT is required to follow the most stringent regulatory
requirement at no additional cost to OC San. The CONSULTANT and all of its employees
and Subconsultants/Subcontractors shall adhere to all applicable Contractor Safety
Standards attached hereto as Attachment “L”.

SECTION 23. GOVERNING LAW
This Agreement shall be governed by and interpreted under the laws of the State of
California and the Parties submit to jurisdiction in Orange County in the event any action is
brought in connection with this Agreement or the performance thereof.

SECTION 24. TIME OF ESSENCE
Time is of the essence in the performance of this Agreement.

SECTION 25. CONFLICT OF INTEREST
The CONSULTANT covenants that it presently has no interest and shall not acquire any
interest, direct or indirect, which would conflict in any manner or degree with the performance
of the services contemplated by this Agreement. No person having such interest shall be
employed by or associated with the CONSULTANT.

SECTION 26. ENTIRE AGREEMENT

This Agreement constitutes the entire understanding and agreement between the Parties and
supersedes all previous negotiations between them pertaining to the subject matter hereof.

[THIS SECTION INTENTIONALLY LEFT BLANK]

PROFESSIONAL DESIGN SERVICES AGREEMENT CONTRACT NO. FE24-00-02

Page 16 of 17



IN WITNESS WHEREOF, this Agreement has been executed in the name of OC San and the
CONSULTANT by their respective duly authorized officers, as of the date first written above.

BLACK AND VEATCH CORPORATION

By

Date

Printed Name & Title

ORANGE COUNTY SANITATION DISTRICT

By
Chad P. Wanke Date
Board Chairman

By
Kelly A. Lore Date
Clerk of the Board

By
Ruth Zintzun Date

Finance & Procurement Manager

Attachments: Attachment “A” Sample Scope of Work
Attachment “B” Not Used
Attachment “C” Not Used
Attachment “D” Allowable Direct Costs
Attachment “E” Rates Proposal
Attachment “F” Not Used
Attachment "G” Not Used
Attachment "H” Not Used
Attachment "I”  Not Used
Attachment “J” Not Used
Attachment “K” Not Used
Attachment “L” Contractor Safety Standards
Attachment “M” Iran Contracting Act Verification
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ATTACHMENT “A”

SAMPLE SCOPE OF WORK



ATTACHMENT "A"

SAMPLE SCOPE OF WORK DESCRIPTION

OC SAN staff will develop detailed scope of work to be included in each Request for Task Order Proposal
(RFTOP). The RFTOP will require Consultants to base their proposals on the scope of work included in
the RFTOP. The remainder of this document are the templates typically used for design projects. Notes to
scope editor are shown, although they will be removed before a scope of work is included in a RFTOP.
Yellow highlighted text indicates where project specific information or a hypothetical example is given.



[Project Title]. Project No. [Project Number]

Design Task Order

Attachment A - Scope of Work

1 PROJECT REQUIREMENTS

Provide professional design engineering services for the project described herein.

1.1 BACKGROUND

A. The Secondary Clarifiers at Plant No. 1 were constructed under Project Nos. P1-16 (1973), P1-36-2
(1995), and P1-82 (2005). A buried ductile iron plant water line around the secondary clarifiers feeds
the scum sprayers and hose bibs. Because the plant water chemical composition is so corrosive to
ductile iron, many failures have occurred.

1.2 GENERAL PROJECT DESCRIPTION

A. This project includes the replacement of approximately 1800 feet of existing 6-inch ductile iron buried
plant water piping, valves, fittings, and connections.

B. Alocation map is provided in Figure 1.

[insert location map]
Figure 1 - Project Location Map

1.3 PROJECT ELEMENTS

A. Element 1: Piping — Replace the existing 1,800 feet of 6-inch buried ductile iron plant water piping
with new 6-inch plant water piping.

B. Assumptions for level of effort:
1. 1,600 feet of piping shall be below grade and 200 feet shall be either above or below grade.

a. 1,600 feet of piping is located around the Secondary Clarifiers. Assume high-density
polyethylene (HDPE) as the pipe material with appropriate dimension ratio value.

b. 200 feet of piping will re-route the existing plant water line on the northwest end of the
Secondary Clarifiers. Recent projects disconnected the existing plant water line at various
locations resulting in an incomplete loop. This piping will reconnect the lines to allow for a
complete loop. See Exhibit 13.1 for photos and Exhibit 13.3 for proposed routing design.

(1) For above grade pipe material, assume cement-lined ductile iron or fiberglass-reinforced
plastic.

2. Follow existing alignment with new pipe. New alignments shall be kept as close to the existing
alignment as feasible.

a. The Secondary Effluent Junction Box No. 4 (SEJB-4), located at the southwest corner of the
Secondary Clarifiers, is congested with various utilities, such as plant water, secondary
effluent, and reclaimed water lines, and associated valves. Follow the existing alignment in
this important area.

b. Concrete encasement of HDPE, located on the west side of the Secondary Clarifiers on
Fuentes Road, was installed under project P1-102 (2006). Assume potholing is necessary to
survey the edge of the concrete and confirm the limits of the existing concrete encasement

[April 2021] [Project Number] — Design SOW
Page 1 of 9



do not interfere with this project. As much as possible, the new alignment shall avoid the
concrete encasement.

1.4 PROJECT SCHEDULE

A. Table 1 lists major project deliverables along with Orange County Sanitation District's (OC SAN)
review and approval periods. CONSULTANT shall comply with the deadlines indicated in that table.
OC SAN will consider an alternative CONSULTANT proposed schedule provided it is consistent with
OC SAN resources, schedule constraints, and adds value. The negotiated durations will set the
design baseline schedule.

Table 1 - Project Milestones and Deadlines

MILESTONE DEADLINE

Kickoff Meeting The kickoff meeting will be scheduled to coincide with the
Project Notice to Proceed (NTP).

Preliminary Design Memo (PDM) [XX] workdays from Preliminary Design Phase NTP.
OC SAN Review of PDM 10 workdays from receipt of PDM.

Submit Design Submittal 3 (DS3) [YY] workdays from approval of PDM.
OC SAN Review of DS3 15 workdays from receipt of DS3.

Submit Final Design Submittal 15 workdays from receipt of OC SAN comments on DS3.
(FDS)

OC SAN Review of FDS 10 workdays from receipt of FDS.

Submit Final Technical Plans and 15 workdays from receipt of OC SAN comments on FDS.
Specifications (FTPS)

Total [ZZZ] workdays

1.5 PROJECT MANAGEMENT

A. CONSULTANT shall be responsible for managing CONSULTANT’s project execution, schedule,
budget, subconsultants, and coordination with other projects.

B. Per Exhibit 18, PMWeb will be used for the management of this agreement.

[Monthly Progress Report: Submit monthly progress reports at the same time as monthly invoices
that include the following contents:

1. Work activities completed to date, in the current reporting period, and projected for the coming
month.

A brief description of outstanding issues and potential cost, schedule, quality impacts.
Potential changes in the project scope or design scope.
Any corrective actions needed to avoid potential impacts.

Budget status: actual costs to date, costs to complete, and costs at completion.

Sl & B & [B

Schedule status: variances between scheduled and forecasted milestone dates.]

D. Monthly Invoices: Provide a monthly cost report and/or invoices, which shall document the man-
hours and billing rate for each person that works on the project, and shall include the following:

1. Budget
Current billing period invoicing
Previous billing period “total invoiced to date”

Budget Amount Remaining

o B~ 0D

Current billing period “total percent invoiced to date”
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1.6 QUALITY CONTROL
A. Provide Quality Assurance and Quality Control of the work.
B. Provide documentation upon request that the CONSULTANT has performed a quality control review
in-house, and all the comments have been addressed prior to providing any submittals to OC SAN.
1.7 PROJECT MEETINGS

A. CONSULTANT shall communicate throughout the project to keep OC SAN apprised of the job,
review work-in-progress, share information, discuss project submittals, present findings of technical
analyses, receive and resolve comments, and obtain decisions and direction by OC SAN staff.

1. Table 2 below lists the anticipated meetings and site visits. Microsoft Teams shall be used for
meetings. CONSULTANT will provide an agenda 2 workdays prior to each meeting. Meeting
minutes will be submitted to the OC SAN project manager for review within 3 workdays of the

meeting.
Table 2 - Project Assumed Meetings and Site Visits
DESIGN ACTIVITY MEETINGS SITE VISITS
Kickoff Meeting 1 (1-hour)
PDM Progress meeting (1-hour, every 2 weeks) 8 hours
PDM Workshop 2 (1-hour)
DS3 Progress meeting (1-hour, every 2 weeks) 8 hours
DS3 Workshop 2 (1-hour)
FDS Progress meeting (1-hour, weekly)
FDS Workshop 1 (1-hour)
FTPS Progress meeting (1-hour, weekly)
Construction Services [6] hours [24] hours
Closeout [4] hours [12] hours

1.8 SUBMITTAL REVIEWS

A. Deliverables (other than specifications) shall be submitted in searchable PDF format with no hard
copy. Deliverables shall be bookmarked and hyperlinked for navigation per Exhibit 14.

B. OC SAN has standardized on the use of Bluebeam Revu for reviewing and providing comments to
PDF files. The purpose of the studio session is to provide review and collaboration. OC SAN staff will
create the Bluebeam studio session, invite attendees, configure, and manage the studio session.
Make drawing submittals in Bluebeam and respond to OC SAN comments in Bluebeam per Exhibit
15.

1.9 SPECIFICATIONS

A. Prior to preparing or editing specifications, CONSULTANT shall meet with OC SAN staff to
determine which OC SAN and CONSULTANT provided specifications should be included in the
design. After discussions, all specifications should be loaded in Microsoft Teams (Teams) early in
design and prior to editing for DS3.

B. Tailor all specifications to project and remove requirements that do not apply.

C. Unless a CONSULTANT is using their own specification management software, Specifications
should remain in Teams for editing throughout design. Make all edits to specifications hosted in
Teams. Unless agreed to, Specifications should not be removed from Teams or edited elsewhere.

D. Provide specifications as Microsoft Word (Word) files with Track Changes enabled throughout
design.
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OC SAN staff will review specifications during submittal review periods. CONSULTANT shall
respond to OC SAN comments using Word “Reply” and “Resolve.” CONSULTANT shall “Reply” to
each OC SAN comment describing how the comment will be addressed and revise the specification,
as needed, to address the comment. “Resolve” will be used by the reviewer or designee to confirm
their comment has been addressed. For more information see Exhibit 16.

Prior to advertisement, all Word comments and revisions shall be Track Changes accepted, rejected,
resolved, or deleted by OC SAN staff prior to bid.

2 PRELIMINARY DESIGN

All significant material and equipment decisions are to be made before the start of Design. At the end
Preliminary Design, major design elements shall be fixed, and major equipment, footprints, and utility
connection locations shall be well established. The extent of the design and the number and type of drawings
shall also be established.

2.1 PRELIMINARY DESIGN AND PDM

[April 2021]

A

The PDM shall consist of a PowerPoint presentation. Present PDM findings and recommendations to
OC SAN in a stakeholder meeting using the PowerPoint presentation mentioned in this section for
consensus before the start of Design.

Identify any equipment that has one competitive supplier (i.e., sole source). In those cases,
recommend an appropriate procurement strategy compatible with California Law and OC SAN
policies.

Develop 2 conceptual design alternatives for the plant water piping alignment.
1. Alternatives:
a. Reuse exiting alignment and existing points of connection
b. Alternate alignment along tunnels in and around secondary clarifiers
2. Perform the following with each alternative:
a. Cost, benefit, and life cycle analysis.
b. Identify plant water construction shutdown requirements with estimated durations.
c. ldentify construction access requirements and limitations.
d. Prepare preliminary drawings (sketches).

3. Discuss the available alternatives with OC SAN. The PDM shall include the recommendation
alternative.

Prepare drawings showing:

1. Proposed alignment of piping

2. Proposed piping materials and quantities

3. Proposed quantity and type of valves and valve cans

4. Proposed connection points which include the following:
a. New replacement pipes connecting to existing main plant water line
b. New replacement pipes connecting to new valves
c. New replacement pipes connecting to hose bibs
Demolition of existing ductile iron pipes and valves
Proposed design of new valves and valve cans
Proposed design of connection points

a. New replacement pipes connecting to existing main plant water lines
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b. New replacement pipes connecting to new valves
c. New replacement pipes connecting to hose bibs
8. Proposed design of pipe supports by typical detail and max spacing table
E. Summarize key constructability and construction sequencing constraints.

1. Develop process flow schematic of the components of the plant water system at Plant No. 1 that
impact the pipelines being replaced.

F. Prepare preliminary construction schedule.

. Prepare P&IDs: Fully detailed for each design “module”, e.g., 1 pump set typical of all with proposed
tagging strategy.

H. Perform any potholing activities required for the concrete encasement survey specified under
Element 1.

I.  Quantify soil contamination by determining the volume of excavation work needed to perform the
Work. Coordinate with OC SAN ENGINEER to determine the area of excavation. Soil testing is not
necessary.

J. Develop testing requirements. Assume:
1. Pressure leak and valve testing shall be included.

2. Plant water operating pressure is 110 PSI.

2.2 PRELIMINARY DESIGN CONSTRUCTION COST ESTIMATE

A. Prepare an AACE International Class 3 cost estimate per OC SAN’s Engineering Design Guidelines,
Chapter 01. Data used to prepare the cost estimate shall be included as an attachment to the PDM.

1. Determine project specific and appropriate values to use for the percentages for profit, bond, and
insurance.

2. Costs for project level allowance, insurance, profit, and bond shall be cumulative and listed as
individual line items.

3. Allowances or mark ups should be well explained and itemized.
a. Include "Market Volatility" allowance of xx%.(revise based on the market conditions)
b. Do not setup allowance for change orders.
c. Do not escalate to midpoint of construction - this is by OC SAN.
4. Specialty work should be recently (under 6 months) estimated by vendor.
a. For example, sewer bypassing services should be estimated by vendor (i.e., Rain 4 Rent).
b. Provide vendor quotes for high-cost equipment.
c. Minor equipment costs may be documented by written telephone quotations.
Provide breakdown of lump sum costs.
Show labor rates so they can be checked.

Provide all back back up for all documentation obtained for the cost estimate purposes. The cost
estimate back up shall have the date and the vendor name/contact name. If catalog price is
used, provide the year of that publication.

B. Prepare estimate of construction duration. The suggested construction duration shall take in
considerations the verifiable lead time for all equipment.

3 DESIGN

[April 2021] [Project Number] — Design SOW
Page 5 of 9



Prepare biddable plans, technical specifications, other Bid Documents, and any associated design
calculations, required to complete the Project Elements.

3.1 DS3 DELIVERABLES

A. Meet at a 50% completion level with OC SAN staff to review design progress. Formal deliverables
are not necessary. QA/QC is also not required for this preview.

B. At this submittal, the design is essentially finished and submitted as complete. DS3 shall include all
finished and checked plans and specifications. OC SAN staff will review DS3 and provide comments
to the drawings and specifications. The CONSULTANT should be finished with no remaining design
work except for OC SAN comments provided at DS3 review and their incorporation at FDS.

C. [Prepare construction drawings in CAD conforming to OC SAN’s CAD Manual. A CAD compliance
check will be performed at DS3 (Exhibit 17, Chapter 8 explains the CAD compliance check, and
Appendix D contains the “CAD Standards Compliance Checklist” summarizing all items checked by
OC SAN). OC SAN will provide base layers and utilities for Work locations within the treatment plant
boundaries.]

3.2 DS3 COST ESTIMATE

A. Prepare an AACE International Class 2 cost estimate per OC SAN’s Engineering Design Guidelines,
Chapter 01 based on the DS3 design. Data used to prepare the cost estimate shall be included as an
attachment to DS3.

B. Prepare estimate of construction duration.

3.3 FDS DELIVERABLES

A. Final Design Submittal (FDS) is for OC SAN to confirm all comments from DS3 have been
addressed and incorporated and add any additional comments.

3.4 FTPS DOCUMENTS

A. Final Technical Plans and Specifications is for the CONSULTANT to address and incorporate all
comments and provide all necessary stamps and signatures for a complete bid package suitable for
advertisement by OC SAN.

3.5 CONSTRUCTION COST ESTIMATE “ENGINEER’S ESTMATE”

A. 30 calendar days prior to advertisement, refresh the DS3 Class 2 cost estimate. Get updated vendor
quotes used to prepare the DS3 cost estimate. This will become the Engineer’s Estimate published
in the front-end documents.

3.6 PERMITTING ASSISTANCE ([ALLOCATE 60 HOURS] [NOT INCLUDED IN THIS AGREEMENT])

A. [For all applicable Project Elements of this Scope of Work, provide Bid Documents that ensure that
the design complies with all conditions of existing permits and permits required to construct and
implement this project. Testing, construction drawings, specifications, and supplemental drawings
shall be prepared, as necessary, in the format required to obtain all permits.

B. Assist OC SAN in obtaining permits. This assistance shall include identifying applicable permits,
completing required design, plan preparation, application forms provided by OC SAN, preparing
supporting documentation for the permit applications as required by the issuing agency, furnishing
the required number of copies of all construction drawings and exhibits, and attend meetings with
permitting agencies at the request of OC SAN.

C. Except for construction contractor-furnished permits, OC SAN staff will execute all applications.
CONSULTANT shall determine the cost and requirements of all permits. All permit fees will be paid
directly by OC SAN and will not be part of CONSULTANT's fee.

D. Submit all supporting documentation in a timely fashion for all permits required for this project as
described below.

1. Caltrans Encroachment Permits
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a. Determine if encroachment permits or other types of permits are required by Caltrans for the
design and construction phases. Provide the work necessary to obtain such permits
including coordinating and attending meetings.

2. City/County Encroachment Permits

a. Provide coordination, work effort, and attend meetings, as required, to obtain encroachment
permits from each city and agency who has jurisdiction. Process the plans through the cities
and agencies for approval, revise plans, and meet with them, as required, to obtain
approval.]

3.7 BID SUPPORT SERVICES

A. Provide answers to bidder’s questions related to the design. Provide revisions to specifications and
drawings when needed for addendum.

B. Within 2 weeks of the bid opening date, prepare conformed document set (drawings, databases,
specification, and other required materials) that incorporates the addenda. See requirements of OC
SAN’s CAD Manual.

3.8 POPULATE PMWEB LIST OF SUBMITTALS (ALLOCATE 24 HOURS)

A. PMWeb is used to manage communication with the contractor. OC SAN uses an Excel template to
populate the list of all submittals. The CONSULTANT shall review each project specification and
complete the Submittal ltems Template as follows:

1. Enter the list of project specifications.

2. Enter the list of commissioning packages. Commissioning packages are defined by Section
01810, Commissioning.

3. Enter the following information for each submittal item.
a. Specification section: enter the specification section requiring the submittal.

b. Submittal ltem description: enter the description of the submittal. Submittal items that refer to
multiple specifications shall include referenced specification sections in brackets.

c. Comments: enter notes, comments, or clarifications. This field is optional.

d. Commissioning package: enter the commissioning package of the submittal item. Submittal
items shall be duplicated when the same submittal is required for multiple commissioning
packages. Items shall be separated into mobilization, general construction, or a
commissioning package defined by the project specifications.

e. Phase: Identify which phase each submittal is required to be approved.

f. Retention: Specify if the submittal is a Project File or Facility Record based on OC SAN’s
Records Retention Policy.

g. Lead time: Specify the appropriate number of workdays that OC SAN has to review the
particular submittal.

h. Load: Specify if the submittal should be loaded into PMWeb prior to NTP, upon contractor
approval, or prior to the start of commissioning.

B. OC SAN will provide a PMWeb Master Submittal ltems template that includes the submittals required
by OC SAN’s Master Specifications. The CONSULTANT shall not deviate from the Master PMWeb
Submittal Items, except as required by the project specific specifications. The CONSULTANT shall
develop submittal items for specifications that are not part of OC SAN’s Master Specifications.

C. OC SAN will provide a 1-hour virtual training on the use of the PMWeb Master Submittal ltems
Template.

D. The CONSULTANT shall populate, receive comments, address comments, and provide completed
submittal form as follows:

1. 20 workdays after advertisement date.
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3.9 SAFETY AND RISK MEETING

A. Ensure that an OC San Risk Management safety and security professional has been assigned to the
project.

B. CONSULTANT shall prepare and meet with OC San Risk Management personnel at all design
stages to review Exhibit 11 Sample Full Project Safety Review Plan and Exhibit 12 Sample Risk
Management Check List. This shall be completed in accordance with Exhibit 4 Risk Management
Requirements.

C. CONSULTANT shall update Exhibits 11 and 12 throughout the design phases. CONSULTANT shall
provide OC San Risk Management with the final copies of Exhibit 11 and Exhibit 12 at completion of
the Design Project.

4 CONSTRUCTION SERVICES

OC SAN will administer and provide field inspection for construction contracts. Construction and installation
support services shall be provided by the CONSULTANT on an as-needed basis and as requested by OC
SAN. The services are indicated below.

4.1 SUBMITTAL REVIEWS (ALLOCATE 15 HOURS)

A. OC SAN will manage submittal review. The CONSULTANT shall use PMWeb to review and return
comments to OC SAN. Return comments within 5 workdays.

4.2 REQUESTS FOR INFORMATION (RFIS) (ALLOCATE 15 HOURS)

A. OC SAN will manage the processing of RFI's. When requested by OC SAN, CONSULTANT shall
return written responses to OC SAN within 5 workdays of receipt of RFI using PMWeb. Generate
necessary sketches, figures, and modifications to the drawings for clarifications.

4.3 PROGRESS MEETINGS AND SITE VISITS
A. Refer to Table 2.

4.4 RECORD DRAWINGS

A. Verify that the Contractor’s As-Built set correctly reflects the information included in the approved
shop drawings, RFls, approved Field Change Orders, plan clarifications, plan changes, and other
deviations from the conformed drawings, and that the information in the set is complete.

B. Draft Record Drawings shall be submitted to OC SAN within 4 weeks of receipt from OC SAN of the
approved Contractor’s As-Built drawings. The Final Record Drawings shall be submitted within one
week of receipt of OC SAN comments on the Draft Record Drawings.

C. Prepare Draft Record Drawings based on the Final Field Markup Set for all drawings in accordance
with the requirements in the CAD Manual. Submit the Draft Record Drawings to the OC SAN
Resident Engineer. The Draft Record Drawings will be reviewed for content and CAD compliance by
OC SAN staff. If no comments are identified, CONSULTANT shall prepare the Final Record
Drawings and submit them along with the Contractor’s field markup set to the Project Manager. For
content and placement of record drawing stamp, see CAD Manual.

D. Submit an electronic copy of the record drawings to OC SAN for review and approval. The
acceptance of the record drawings shall be deemed a condition for completion of work.

E. Contractor-generated drawings described in the Design Guidelines and the shop drawings will not be
updated by CONSULTANT. The format and quantities for delivery of the submittals shall be listed
below:

Contents

Draft Record Drawings

Final Record Drawings

All related electronic
files, including CAD and
compiled PDFs.

One copy to be
uploaded to Microsoft
Teams.

One copy to be
uploaded to Microsoft
Teams.
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4.5 EQUIPMENT INFORMATION DATABASE (EID) (ALLOCATE [X] HOURS [NOT INCLUDED IN THIS
AGREEMENT])

A. OC SAN uses Maximo software to manage and track asset information. When new assets are added
or existing assets are modified by a project, an EID Excel spreadsheet is used to populate or update
Maximo asset information. CONSULTANT shall meet with OC SAN EIM staff to request an EID
spreadsheet pre-populated with the new or modified assets. OC SAN staff will provide training on
how to populate the EID spreadsheet. Field work will be needed to apply equipment tags and record
equipment nameplate information and serial numbers to populate the EID. Coordinate with
Maintenance Specialists (David Haug or designee, Div. 870) to walk new facilities to verify accuracy
of P&IDs and EID.

4.6 [UPDATE BASELINE DRAWINGS]

5 STAFF ASSISTANCE

OC SAN staff member or designee assigned to work with CONSULTANT on the design of this project is
Jessica Cheung. Phone (714) 593-7147, e-mail jcheung@ocsan.gov.

6 EXHIBITS
A. Exhibits 1-3, 5-10 — Not Used
Exhibit 4 — Risk Management Requirements
Exhibit 11 — Sample Full Project Safety Review Plan
Exhibit 12 — Sample Risk Management Checklist
Exhibit 13 — Project Reference Material
a. 13.1 —Photos
b. 13.2 — Plant 1 Plant Water System Map
c. 13.3 — Proposed Design Idea (The CONSULTANT may start with this conceptual design.)
d. 13.4 — Proposed Valve Cans (The CONSULTANT may start with this conceptual design.)
e. 13.5 - Record Drawings (Available Upon Request)

moOOow

(1) P1-82, Activated Sludge Plant Rehabilitation (2005)

(2) P1-36-2, Secondary Treatment Improvements at Plant No. 1 (1995)

(3) P1-16, 46 MGD Activated Sludge Plant at Reclamation Plant No. 1 (1973)

(4) P1-102, Secondary Activated Sludge Facility 2 at Plant No.1 (2006)
Exhibit 14 — BlueBeam Designer Training for Submission

Exhibit 15 — BlueBeam Designer User Training

Iem

Exhibit 16 — Spec Review using Microsoft Word and Teams
Exhibit 17 — CAD Standard Manual
Exhibit 18 — PMWeb

[

JC:tk
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PROFESSIONAL DESIGN SERVICES AGREEMENT

This PROFESSIONAL DESIGN SERVICES AGREEMENT (Agreement), to be effective
this 1%t day of July, 2024, is made and entered into by and between:

ORANGE COUNTY SANITATION DISTRICT
hereinafter referred to as “OC San”

AND

BROWN AND CALDWELL
hereinafter referred to as “CONSULTANT”

individually referred to as the “Party” and collectively as the “Parties”.
RECITALS

WHEREAS, in accordance with Ordinance No. OC SAN-61 and pursuant to a Request for
Qualifications (“Underlying RFQ”), the Board of Directors of OC San, by action on May 22, 2024,
approved the award of the Agreement for CONTRACT NO. FE24-00-03, to CONSULTANT to
provide services for selected projects on a task order (Task Order) basis from July 1, 2024 to
June 30, 2027; and

WHEREAS, consistent with the Underlying RFQ, the CONSULTANT has been
prequalified to perform services for the following project types: Project Type 1: Site Works,
Building and Safety, Project Type 2: Linear and Collections, and Project Type 3: Process,
Electrical and Instrumentation & Control (I&C); and

WHEREAS, for Task Orders estimated to cost $100,000 or less, the Director of
Engineering, with concurrence of the Purchasing Manager, may solicit a proposal from one (1)
firm on the prequalified list, which will include the project types for which the consultants are
prequalified; and

WHEREAS, the CONSULTANT is qualified to provide and has agreed to provide the
necessary professional engineering and related services under this Agreement; and

WHEREAS, by this Agreement, the Parties intend to set forth the general terms and
conditions that will apply to any specific project for which CONSULTANT is given a Task Order
by OC San.

NOW, THEREFORE, OC San and the CONSULTANT mutually agree as follows:
SECTION 1. SCOPE OF AGREEMENT

OC San, at its sole discretion, may, from time to time during the term of this Agreement, issue
a Request for Task Order Proposal (“RFTOP”) setting forth the detailed requirements and
scope of work to be performed on the identified project and thereafter, upon receipt of a
proposal from the CONSULTANT, may issue a Task Order to proceed with the work. The
scope of work will be in a form attached hereto as Attachment “A” — Sample Scope of Work.
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Upon execution by OC San, the Task Order shall become an operative part of this Agreement.
Should any conflict or inconsistency exist in the contract documents identified in this section,
the conflict or inconsistency shall be resolved by applying the provisions in the highest priority
document, which shall be determined in the following order of priority:

1. Agreement and any amendments thereto
2. the Task Order
3. the RFTOP

OC San shall furnish the CONSULTANT available studies, reports and other data pertinent
to the CONSULTANT’s service; obtain or authorize the CONSULTANT to obtain or provide
additional reports and data as required; furnish to the CONSULTANT services of others
required for the performance of the CONSULTANT’s services hereunder, and the
CONSULTANT shall be entitled to use and rely upon all such information and services
provided by the OC San or others in performing the CONSULTANT’s services under this
Agreement.

SECTION 2. TASK ORDER ISSUANCE BY OC SAN

The Task Order issued by OC San shall, specifically or by reference to the RFTOP and
corresponding proposal, set forth the terms that will apply to the specific project for which the
services will be rendered. Those terms shall include, but not be limited to, scope of work, time
for performance, and compensation.

SECTION 3. TERM

This Agreement shall commence on the effective date of this Agreement and terminate on
June 30, 2027, unless further extended by written agreement signed by the Parties. Any
work that is required by a Task Order and is not finished by the date of termination shall be
continued and completed by the CONSULTANT and the terms and conditions of this
Agreement shall continue in effect for that time. OC San may, at its option, renew this
Agreement for two (2) additional terms of one (1) year each, for a maximum contract
duration of five (5) years.

SECTION 4. COMPENSATION

The total compensation payable to the CONSULTANT pursuant to this Agreement shall not
exceed One Million Dollars ($1,000,000) per year in accordance with the terms described in
SECTION 3 - TERM. The compensation includes, but is not limited to, fees for professional
engineering services based on the CONSULTANT’s burdened labor rates, overhead, and
profit, and fees from the CONSULTANT’s subconsultants/subcontractors
(Subconsultants/Subcontractors). The specific amount of compensation payable to the
CONSULTANT for services rendered on an individual project, pursuant to a Task Order, shall
be established for each Task Order and shall not exceed Five Hundred Thousand Dollars
($500,000) per individual Task Order unless authorized by OC San’s Board of Directors. The
CONSULTANT agrees and acknowledges that the execution of this Agreement does not in
any way guarantee that a Task Order will be issued to the CONSULTANT. Moreover,
execution of this Agreement shall not entitle the CONSULTANT to any form of payment or
compensation from OC San without OC San first having issued a written Task Order.
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A. Total Compensation

Total compensation for any Task Order shall not exceed the amount indicated in the
approved Task Order and any approved amendments thereto.

B. Labor

As a portion of the total compensation to be paid to CONSULTANT, OC San shall pay to
CONSULTANT a sum equal to the burdened salaries (salaries plus benefits) actually paid
by CONSULTANT charged on an hourly-rate basis to the project and paid to
CONSULTANT’s personnel. For each Task Order, the cost of benefits for CONSULTANT
shall be based on the fringe rates identified in Attachment “E” — Rates Proposal. Upon
request of OC San, CONSULTANT shall provide OC San with certified payroll records of
all employees’ work that is charged to the project.

C. Overhead

As a portion of the total compensation to be paid to CONSULTANT, for each Task Order,
OC San shall compensate CONSULTANT for overhead at the rates equal to the
percentage of burdened labor as specified in Attachment “E” — Rates Proposal.

D. Profit

For each Task Order, profit shall be ten percent (10%) of burdened labor and overhead for
all CONSULTANT fees and its Major Subconsultants (Architecture & Engineering [A&E]
consulting services) whose fees for services are greater than or equal to $100,000. Profit
shall remain fixed through the term of this Agreement, inclusive of any renewals identified
in Section 3 — TERM.

As a portion of the total compensation to be paid to CONSULTANT and its Major
Subconsultants, OC San shall pay profit for all services rendered by CONSULTANT and
its Major Subconsultants for the Task Order as specified in the previous paragraph.

E. Subconsultants

For each Task Order, any Minor Subconsultant (A&E consulting services) whose fees for
services are less than $100,000 and any Subconsultant/Subcontractor (non-A&E
consulting services), CONSULTANT shall pay to Subconsultant/Subcontractor total
compensation based on an established hourly rate schedule by personnel classification.
The hourly rates shall cover burdened salary costs, overhead and profit. The
compensation for each Minor Subconsultants and Subconsultants/Subcontractors (non-
A&E consulting services), including both labor related fees, and direct costs shall not
exceed the amount, as negotiated prior to award of a Task Order.

For each Task Order, any Major Subconsultant (A&E consulting services) whose fees for
services are greater than or equal to $100,000, total compensation for labor will be based
on burdened labor rates, overhead, and profit, as negotiated prior to award of Task Order.
Prior to award of Task Order, the CONSULTANT shall provide to OC San, if available, an
audit performed for another public agency which documents the Major Subconsultant’s
labor burden rate and overhead rate. This audit shall be the most current available and
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have been conducted for a period that ended within twelve months of the task order
proposal due date. This information shall be provided by CONSULTANT within ten (10)
business days from request by OC San.

F. Direct Costs

OC San shall reimburse CONSULTANT and its Subconsultants/Subcontractors the actual
costs of permits and associated fees, travel, licenses, and other services in an amount not
to exceed the sums set forth in each approved Task Order. OC San shall also pay to
CONSULTANT actual costs for equipment rentals, leases or purchases with prior written
approval of OC San. Upon request, CONSULTANT shall provide to OC San receipts and
other documentary records to support CONSULTANT’s request for reimbursement of
these amounts, refer to Attachment “D” — Allowable Direct Costs. All incidental expenses
shall be included in the overhead cost pursuant to this SECTION 4 — COMPENSATION.

G. Other Direct Costs

OC San will reimburse the CONSULTANT for Other Direct Costs incurred by
CONSULTANT and its Subconsultants/Subcontractors due to modifications in the scope of
work resulting from field investigations and field work required by the Task Order. These
items may include special equipment, test equipment and tooling, and other materials and
services not previously identified. Refer to Attachment “D” — Allowable Direct Costs for
payment information.

H. Reimbursable Direct Costs

OC San will reimburse the CONSULTANT for reasonable travel and business expenses
as described in this section and further described in Attachment “D” — Allowable Direct
Costs. The reimbursement of the above-mentioned expenses will be based on an
“accountable plan” as considered by the Internal Revenue Service (IRS). The plan
includes a combination of reimbursements based upon receipts and a “per diem”
component approved by the IRS. The most recent schedule of the per diem rates utilized
by OC San may be found on the U.S. General Services Administration website at
https://www.gsa.gov/travel/plan-book/per-diem-rates.

The CONSULTANT shall be responsible for the most economical and practical means of
management of reimbursable costs inclusive, but not limited to, travel, lodging, and meals
arrangements. OC San shall apply the most economic and practical method of
reimbursement which may include reimbursements based upon receipts and/or “per diem”
as deemed the most practical.

CONSULTANT shall be responsible for returning to OC San any excess reimbursements
after the reimbursement has been paid by OC San.

Travel and travel arrangements — Any travel involving airfare, overnight stays, or multiple
day attendance must be approved by OC San in advance.

Local travel is considered travel by the CONSULTANT within OC San general
geographical area which includes Orange, Los Angeles, Ventura, San Bernardino,
Riverside, San Diego, Imperial, and Kern Counties. Automobile mileage is reimbursable if
CONSULTANT is required to utilize a personal vehicle for local travel.
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Lodging — Overnight stays will not be approved by OC San for local travel. However,
under certain circumstances overnight stay may be allowed at the discretion of OC San
based on reasonableness of meeting schedules and the amount of time required for
travel by the CONSULTANT. Such determination will be made on a case-by-case basis
and at the discretion of OC San.

Travel Meals — Per diem rates as approved by the IRS shall be utilized for travel meals
reimbursements. Per diem rates shall be applied to meals that are appropriate for travel
times. Receipts are not required for the approved meals.

Additional details related to the reimbursement of the allowable direct costs are provided
in Attachment “D” — Allowable Direct Costs.

I. Limitation of Costs

If, at any time, CONSULTANT estimates the cost of performing the services described in
CONSULTANT’s proposal will exceed seventy-five percent (75%) of the not to exceed
amount of the Task Order, including any approved additional compensation,
CONSULTANT shall notify OC San immediately, in writing. The written notice shall indicate
the additional amount necessary to complete the services. Any cost incurred in excess of
the approved not to exceed amount, without the express written consent of OC San’s
authorized representative, shall be at CONSULTANT’s own risk. This written notice shall be
provided separately from, and in addition to, any notification requirements contained in the
CONSULTANT's invoice and monthly progress report. Failure to notify OC San that the
services cannot be completed within the authorized not to exceed amount of a Task Order
is a material breach of this Agreement.

J. Method of Payment:

The CONSULTANT shall submit for approval by OC San, monthly invoices based on the
total services which have been satisfactorily completed and specifying a percentage of
completion. The CONSULTANT's billings shall be certified for payment by OC San only
after OC San has determined that the CONSULTANT has completed each applicable
project task.

CONSULTANT shall submit separate invoices for each Task Order on a monthly basis.

CONSULTANT understands that submitted costs are subject to Section 11 - AUDIT
PROVISIONS, below.

K. Task Order Completion

Upon satisfactory completion by CONSULTANT of the work called for under the terms of
the Task Order and upon acceptance of such work by OC San, CONSULTANT will be
paid the unpaid balance of any money due for such work.

Upon satisfactory completion of the work performed under each Task Order and prior to
final payment under each Task Order for such work or prior settlement upon termination of
this Agreement, and as a condition precedent thereto, CONSULTANT shall execute and
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deliver to OC San a release of all claims against OC San arising under or by virtue of this
Agreement other than such claims, if any, as may be specifically exempted by
CONSULTANT from the operation of the release in stated amounts to be set forth therein.

L. False Claims

Pursuant to the California False Claims Act (Government Code Sections 12650-12655),
any CONSULTANT that knowingly submits a false claim to OC San for compensation
under the terms of this Agreement may be held liable for treble damages and up to a Ten
Thousand Dollars ($10,000) civil penalty for each false claim submitted. This section shall
also be binding on all Subconsultants/Subcontractors.

The CONSULTANT or its Subconsultants/Subcontractors shall be deemed to have
submitted a false claim when the CONSULTANT or its Subconsultants/Subcontractors: (a)
knowingly presents or causes to be presented to an officer or employee of OC San a false
claim or request for payment or approval; (b) knowingly makes, uses, or causes to be made
or used a false record or statement to get a false claim paid or approved by OC San; (c)
conspires to defraud OC San by getting a false claim allowed or paid by OC San; (d)
knowingly makes, uses, or causes to be made or used a false record or statement to
conceal, avoid, or decrease an obligation to OC San; or (e) is a beneficiary of an
inadvertent submission of a false claim to OC San and fails to disclose the false claim to
OC San within a reasonable time after discovery of the false claim.

M. California Department of Industrial Relations (DIR) Registration and Record of Wages:

To the extent the CONSULTANT’s employees and/or its Subconsultants/Subcontractors
who will perform work during the design, preconstruction, and construction phases of a
construction contract for which Prevailing Wage Determinations have been issued by the
DIR and as more specifically defined under Labor Code Section 1720 et seq.,
CONSULTANT and its Subconsultants/Subcontractors shall comply with the registration
requirements of Labor Code section 1725.5. Pursuant to Labor Code section 1771.4, the
work is subject to compliance monitoring and enforcement by the DIR.

The CONSULTANT and its Subconsultants/Subcontractors shall maintain accurate payroll
records and shall comply with all the provisions of Labor Code section 1776 and shall submit
payroll records to the Labor Commissioner pursuant to Labor Code section 1771.4(a)(3).
Penalties for non-compliance with the requirements of Labor Code section1776 may be
deducted from progress payments per Labor Code section 1776.

Pursuant to Labor Code section 1776, the CONSULTANT and its
Subconsultants/Subcontractors shall furnish a copy of all certified payroll records to OC San
and/or general public upon request, provided the public request is made through OC San,
the Division of Apprenticeship Standards or the Division of Labor Standards Enforcement of
the DIR.

The CONSULTANT and its Subconsultants/Subcontractors shall comply with the job site
notices posting requirements established by the Labor Commissioner per Title 8, California
Code of Regulations section 16461(e).
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N. Record of Expenses:

The CONSULTANT shall keep complete and accurate records of all costs and expenses
incidental to services covered by this Agreement. Such records will be made available to
OC San upon request.

O. Reallocation of Total Compensation:

OC San, by its Director of Engineering, shall have the right to approve a reallocation of the
incremental amounts constituting the total compensation payable under the Task Order,
provided that the total compensation for the Task Order is not increased.

SECTION 5. LIMITATIONS UPON SUBCONTRACTING AND ASSIGNMENT

The CONSULTANT shall not contract with any other person or entity to perform the services
required without the written approval of OC San. This Agreement may not be assigned
voluntarily or by operation of law without the prior written approval of OC San. If the
CONSULTANT is permitted to subcontract any part of this Agreement by OC San, the
CONSULTANT shall be responsible to OC San for the acts and omissions of its
Subconsultant/Subcontractor, as it is for persons directly employed by the CONSULTANT.
Nothing contained in this Agreement shall create any contractual relationship between any
Subconsultant/Subcontractor and OC San. All persons engaged in the work will be considered
employees of the CONSULTANT. OC San will deal directly with and will make all payments to
the CONSULTANT.

SECTION 6. CHANGES TO SCOPE OF WORK

In the event of a change in the scope of work as requested by OC San or any other changes to
the Task Order, the Parties shall execute an amendment to the Task Order setting forth with
particularity all new terms of the Task Order, including, but not limited to, any additional
compensation.

SECTION 7. DOCUMENT OWNERSHIP — CONSULTANT PERFORMANCE

A. All documents in all forms (electronic, paper, etc.), including, but not limited to, studies,
sketches, drawings, computer printouts, disk files, and electronic copies prepared in
connection with or related to the scope of work shall be the property of OC San.

OC San’s ownership of these documents includes use of, reproduction or reuse of, and
all incidental rights, whether or not the work for which they were prepared has been
performed. OC San’s ownership entitlement arises upon payment or any partial payment
for work performed and includes ownership of any and all work product completed prior to
that payment. This section shall apply whether the CONSULTANT’s services are satisfied
by the completion of the Agreement or are terminated in accordance with other provisions
of this Agreement. Notwithstanding any other provision of this section or Agreement, the
CONSULTANT shall have the right to make copies of all such plans, studies, sketches,
drawings, computer printouts and disk files, and specifications.

B. CONSULTANT shall not be responsible for damage caused by subsequent changes to or
uses of the deliverables where the subsequent changes or uses are not authorized or
approved by CONSULTANT, provided that the service rendered by CONSULTANT was
not a proximate cause of the damage.
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C. Copies of Work Product

Upon completion of the work required for each Task Order, the CONSULTANT shall deliver
to OC San the number of copies specified in the specific Task Order scope of work of the
final report containing the CONSULTANT’s findings, conclusions, recommendations, and
all supporting documentation and/or final design drawings and specifications. Each Task
Order will define the requirements for the deliverables.

SECTION 8. INSURANCE
A. General:

i.  Insurance shall be issued and underwritten by insurance companies acceptable to
OC San.

ii. Insurers must have an “A-" Policyholder’s Rating, or better, and Financial Rating of at
least Class VIII, or better, in accordance with the most current A.M. Best’s Guide
Rating. However, OC San will accept State Compensation Insurance Fund for the
required policy of Worker's Compensation Insurance subject to OC San’s option to
require a change in insurer in the event the State Fund financial rating is decreased
below “B”. Further, OC San will require CONSULTANT to substitute any insurer whose
rating drops below the levels herein specified. Said substitution shall occur within
twenty (20) days of written notice to CONSULTANT by OC San or its agent.

iii. Coverage shall be in effect prior to the commencement of any work under this
Agreement.

B. General Liability:

The CONSULTANT shall maintain during the life of this Agreement, including the period
of warranty, Commercial General Liability Insurance written on an occurrence basis
providing the following minimum limits of liability coverage: Two Million Dollars
($2,000,000) per occurrence with Four Million Dollars ($4,000,000) aggregate. If
aggregate limits apply separately to this Agreement (as evidenced by submission of ISO
form CG 25 03 or CG 25 04 or equivalent), then the aggregate limit may be equivalent to
the per occurrence limit. Said insurance shall include coverage for the following hazards:
Premises-Operations, products liability/completed operations (including any product
manufactured or assembled), broad form property damage, contractual liability,
independent contractors liability, personal and advertising injury, mobile equipment,
vicarious liability, and cross liability and severability of interest clauses. A statement on
an insurance certificate will not be accepted in lieu of the actual additional insured
endorsement(s). If requested by OC San and applicable, XCU coverage (Explosion,
Collapse and Underground) must be included in the General Liability policy and coverage
must be reflected on the submitted Certificate of Insurance.

C. Umbrella Excess Liability:

The minimum limits of general liability and automobile liability insurance required, as set
forth herein, shall be provided for through either a single policy of primary insurance or a
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combination of policies of primary and umbrella excess coverage. Umbrella excess liability
coverage shall be issued with limits of liability which, when combined with the primary
insurance, will equal the minimum limits for general liability and automobile liability.

D. Automobile/Vehicle Liability Insurance:

The CONSULTANT shall maintain a policy of automobile liability insurance on a
comprehensive form covering all owned, non-owned, and hired automobiles, trucks, and
other vehicles providing the following minimum limit of liability coverage: combined single
limit of One Million Dollars ($1,000,000). A statement on an insurance certificate will not be
accepted in lieu of the actual additional insured endorsement.

E. Drone Liability Insurance:

If a drone will be used, drone liability insurance must be maintained by the CONSULTANT in
the amount of One Million Dollars ($1,000,000) in a form acceptable to OC San.

F. Worker's Compensation Insurance:

The CONSULTANT shall provide such Workers’ Compensation Insurance as required by the
Labor Code of the State of California in the amount of the statutory limit, including
Employer’s Liability Insurance with a minimum limit of One Million Dollars ($1,000,000) per
occurrence. Such Worker's Compensation Insurance shall be endorsed to provide for a
waiver of subrogation in favor of OC San. A statement on an insurance certificate will not be
accepted in lieu of the actual endorsements unless the insurance carrier is the State of
California Insurance Fund and the identifier “SCIF” and applicable endorsements are
referenced on the certificate of insurance. If an exposure to Jones Act liability may exist, the
insurance required herein shall include coverage for Jones Act claims.

G. Errors and Omissions/Professional Liability:

The CONSULTANT shall maintain in full force and effect, throughout the term of this
Agreement, standard industry form professional liability/errors and omissions insurance
coverage with coverage limits of not less than Two Million Dollars ($2,000,000) in
accordance with the provisions of this paragraph. If the policy of insurance is written on a
“claims made” basis, said policy shall be continued in full force and effect at all times during
the term of this Agreement and for a period of five (5) years from the date of the completion
of the services hereunder.

In the event of termination of said policy during this period, the CONSULTANT shall obtain
continuing insurance coverage for the prior acts or omissions of the CONSULTANT during
the course of performing services under the terms of this Agreement. Said coverage shall be
evidenced by either a new policy evidencing no gap in coverage or by separate extended
“tail” coverage with the present or new carrier.

In the event the present policy of insurance is written on an “occurrence” basis, said policy
shall be continued in full force and effect during the term of this Agreement or until
completion of the services provided for in this Agreement, whichever is later. In the event of
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termination of said policy during this period, new coverage shall be obtained for the required
period to insure for the prior acts or omissions of the CONSULTANT during the course of
performing services under the terms of this Agreement.

The CONSULTANT shall provide to OC San a certificate of insurance in a form acceptable
to OC San indicating the deductible or self-retention amounts and the expiration date of said
policy and shall provide renewal certificates not less than ten (10) days prior to the
expiration of each policy term.

H. Proof of Coverage:

The CONSULTANT shall furnish OC San with original certificates and amendatory
endorsements effecting coverage. Said certificates and endorsements shall conform to the
requirements herein stated. All certificates and endorsements must be received and
accepted by OC San before work commences. CONSULTANT shall provide OC San with
copies of its insurance certificates and amendatory endorsements affecting coverage.
Confidential information may be redacted from said policies, provided that verification of
coverage, name of carriers and agent/broker may not be redacted. Said policies and
endorsements shall conform to the requirements herein stated. The following are approved
forms that must be submitted as proof of coverage:

o  Certificate of Insurance ACORD Form 25 or other equivalent Certificate
of Insurance form

e Additional Insurance The combination of (ISO Forms) CG 2010 and
(General Liability) CG 2037 or equivalent

All other additional insured endorsements must be
submitted for approval by OC San and OC San
may reject alternatives that provide different or
less coverage to OC San.

e Additional Insured Submit Endorsement provided by carrier for
(Auto Liability) OC San’s approval.
e  Waiver of Subrogation Submit workers’ compensation waiver of

subrogation endorsement provided by carrier for
OC San’s approval.

¢ Cancellation Notice No endorsement is required. However,
Vendor/Contractor is responsible for notifying OC
San of any pending or actual insurance policy
cancellation, as described in Article |I. Cancellation
and Policy Change Notice below.

I.  Cancellation and Policy Change Notice:

The CONSULTANT is required to notify OC San in writing of any insurance cancellation
notice it receives or other knowledge of pending or actual insurance policy cancellation,
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within two (2) working days of receipt of such notice or acquisition of such knowledge.
Additionally, the CONSULTANT is required to notify OC San in writing of any material
change in the terms of insurance, including reduction in coverage or increase in
deductible/SIR, within two (2) working days of receipt of such notice or knowledge of same.

Said notices shall be mailed to OC San at:

Orange County Sanitation District

10844 Ellis Avenue

Fountain Valley, CA 92708

Attention: Contracts, Purchasing & Materials Management Division

J. Primary Insurance:

The general and automobile liability policies shall contain a Primary and Non-Contributory
Clause. Any other insurance maintained by OC San shall be excess and not contributing
with the insurance provided by the CONSULTANT.

K. Separation of Insured:
All liability policies shall contain a “Separation of Insureds” clause.
L. Non-Limiting (if applicable):

Nothing in this document shall be construed as limiting in any way, nor shall it limit the
indemnification provision contained in this Agreement or the extent to which the
CONSULTANT may be held responsible for payment of damages to persons or property.

M. Deductibles and Self-Insured Retentions:

Any deductible and/or self-insured retention must be declared to OC San on the Certificate
of Insurance. All deductibles and/or self-insured retentions require acceptance by OC San.
At the option of OC San, either: a) the insurer shall reduce or eliminate such deductible or
self-insured retention as respects OC San or b) the CONSULTANT shall provide a
financial guarantee satisfactory to OC San guaranteeing payment of losses and related
investigations, claim administration, and defense expenses. OC SAN will not invoke the
option expressed in this paragraph unless it has reasonable cause to question
CONSULTANT's financial strength.

N. Defense Costs:

Liability policies (except Errors and Omissions/Professional Liability) shall have a provision
that defense costs for all insureds and additional insureds are paid in addition to and do
not deplete any policy limits.

O. Subconsultants/Subcontractors:

The CONSULTANT shall be responsible to establish insurance requirements for
Subconsultants/Subcontractors hired by the CONSULTANT. The insurance shall be in
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amounts and types reasonably sufficient to deal with the risk of loss involving the
Subconsultants’/Subcontractors’ operations and work.

P. Limits Are Minimums:

If the CONSULTANT maintains higher limits than any minimums shown above, then

OC San requires and shall be entitled to coverage for the higher limits maintained by the
CONSULTANT. Nothing in this section, however, requires CONSULTANT in the absence
of litigation to reveal its Errors and Omissions/Professional Liability limits beyond that
required above in Section 8.

SECTION 9. PROJECT TEAM AND SUBCONSULTANTS

CONSULTANT shall provide to OC San, prior to execution of a Task Order, the names and
full descriptions of all Subconsultants/Subcontractors and CONSULTANT’s project team
members anticipated to be used in performing work under a Task Order. In its proposal,
CONSULTANT shall include a description of the work and services to be performed by each
Subconsultant/Subcontractor and each of CONSULTANT’s project team members.
CONSULTANT shall include the respective compensation amounts for CONSULTANT and
each Subconsultant/Subcontractor broken down as indicated in Section 4 —
COMPENSATION, above.

There shall be no substitution of the listed Subconsultants/Subcontractors and
CONSULTANT’s project team members without prior written approval by OC San.

SECTION 10. ENGINEERING REGISTRATION

The CONSULTANT’s personnel and its Subconsultants/Subcontractors shall be comprised of
registered engineers and a staff of specialists and draftsmen in each department. The firm
itself is not a registered engineer but represents and agrees that when the performance of this
Agreement requires the services of a registered engineer, such services hereunder will be
performed under the direct supervision of registered engineers who are registered in the State
of California.

SECTION 11. AUDIT PROVISIONS

A. OC San retains the reasonable right to access, review, examine, and audit any and all
books, records, documents, and any other evidence of procedures and practices that
OC San determines are necessary to discover and verify that the CONSULTANT is in
compliance with all the requirements under this Agreement. The CONSULTANT shall
include OC San’s right as described above in any and all of their subcontracts and shall
ensure that these rights are binding upon all its Subconsultants/Subcontractors.

B. OC San retains the right to examine CONSULTANT’s books, records, documents, and
any other evidence of procedures and practices that OC San determines are necessary
to discover and verify all direct and indirect costs, of whatever nature, which are claimed
to have been incurred, or anticipated to be incurred, or to ensure CONSULTANT’s
compliance with all the requirements under this Agreement during the term of this
Agreement and for a period of three (3) years after expiration or earlier termination of the
Agreement.
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C. The CONSULTANT shall maintain complete and accurate records in accordance with
Generally Accepted Accounting Principles (GAAP). The CONSULTANT shall make
available to OC San for review and audit all project-related accounting records and
documents and any other financial data within fifteen (15) days after receipt of notice from
OC San. Upon OC San’s request, the CONSULTANT shall submit exact duplicates of
originals of all requested records to OC San. If an audit is performed, the CONSULTANT
shall ensure that a qualified employee of the CONSULTANT will be available to assist
OC San'’s auditor in obtaining all project related accounting records and documents and
any other financial data.

SECTION 12. LEGAL RELATIONSHIP BETWEEN PARTIES

The legal relationship between the Parties is that of an independent contractor and nothing
herein shall be deemed to transform the CONSULTANT, its staff, independent contractors, or
its Subconsultants/Subcontractors, into agents or employees of OC San and shall obtain no
rights to any benefits which accrue to OC San’s employees. CONSULTANT’s staff performing
services under the Agreement shall at all times be employees and/or independent contractors
of the CONSULTANT. The CONSULTANT shall monitor and control its staff and wages,
salaries, and other amounts due directly to its staff in connection with the Agreement. The
CONSULTANT shall be responsible for hiring, review, and termination of its staff and shall be
accountable for all reports and obligations respecting them, such as social security, income
tax withholding, unemployment compensation, workers’ compensation insurance, and similar
matters.

SECTION 13. NOTICES

All notices hereunder and communications regarding the interpretation of the terms of this
Agreement, or changes thereto, shall be effected by delivery of said notices in person or by
depositing said notices in the U.S. mail, registered or certified mail, return receipt requested,
postage prepaid.

Notice shall be mailed to OC San at:

Orange County Sanitation District

10844 Ellis Avenue

Fountain Valley, CA 92708

Attention: Ludwig Lapus, Principal Contracts Administrator
Copy: Daniel Berokoff, Engineering Supervisor

Notice shall be mailed to CONSULTANT at:

Brown and Caldwell

18500 Von Karman Avenue, Suite 800
Irvine, CA 92612

Attention: Mike Puccio

All communication regarding the Task Order will be addressed to the Project Manager.
Direction from other OC San staff must be approved in writing by OC San’s Project Manager
prior to action from the CONSULTANT.
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SECTION 14. TERMINATION

OC San may terminate this Agreement at any time, without cause, upon giving thirty (30) days
written notice to the CONSULTANT. In the event of such termination, the CONSULTANT shall
be entitled to compensation for work performed on a prorated basis through and including the
effective date of termination. OC SAN may also terminate this Agreement for cause but only
after providing CONSULTANT written notice of the breach and a period of ten (10) days to
cure.

The CONSULTANT shall be permitted to terminate this Agreement upon thirty (30) days
written notice only if the CONSULTANT is not compensated for billed amounts in accordance
with the provisions of this Agreement when the same are due. Notice of termination shall be
mailed to OC San at the address listed in Section 13 — NOTICES, above.

SECTION 15. COMPLIANCE

The CONSULTANT certifies by the execution of this Agreement that it pays employees not
less than the minimum wage as defined by law and that it does not discriminate in its
employment with regard to race, color, religion, sex, or national origin; that it is in compliance
with all Federal, State, and local directives and executive orders regarding non-discrimination
in employment; and that it agrees to demonstrate positively and aggressively the principle of
equal opportunity in employment.

The CONSULTANT shall comply with all applicable laws, ordinances, codes, and regulations
of Federal, State, and local government in all aspects related to this Agreement and any work
completed for OC San.

SECTION 16. AGREEMENT EXECUTION AUTHORIZATION

Both OC San and the CONSULTANT do covenant that each individual executing this
document by and on behalf of each Party is a person duly authorized to execute this
Agreement for that Party.

SECTION 17. DISPUTE RESOLUTION

In the event of a dispute arising between the Parties regarding performance or interpretation
of this Agreement, the dispute shall be resolved by binding arbitration under the auspices of
the Judicial Arbitration and Mediation Service (“JAMS”), or similar organization or entity
conducting alternate dispute resolution services.

SECTION 18. ATTORNEY’S FEES, COSTS, AND NECESSARY DISBURSEMENTS

If any action at law or inequity or if any proceeding in the form of an Alternative Dispute
Resolution is necessary to enforce or interpret the terms of this Agreement, the prevailing
Party shall be entitled to reasonable attorney’s fees, costs and necessary disbursements in
addition to any other relief to which it may be entitled.

SECTION 19. WARRANTY

CONSULTANT shall perform its services in accordance with generally accepted industry and
professional standards. If, within the 12-month period following completion of its services,

PROFESSIONAL DESIGN SERVICES AGREEMENT CONTRACT NO. FE24-00-03

Page 14 of 18



OC San informs the CONSULTANT that any part of the services fails to meet those
standards, the CONSULTANT shall, within the time prescribed by OC San, take all such
actions as are necessary to correct or complete the noted deficiency(ies).

SECTION 20. INDEMNIFICATION

To the fullest extent permitted by law, the CONSULTANT shall indemnify, defend (at the
CONSULTANT'’s sole cost and expense and with legal counsel approved by OC San, which
approval shall not be unreasonably withheld), protect and hold harmless OC San and all of
OC San’s officers, directors, employees, consultants, and agents (collectively the “Indemnified
Parties”), from and against any and all claims, damages, liabilities, causes of action, suits,
arbitration awards, losses, judgments, fines, penalties, costs, and expenses (including, without
limitation, attorneys’ fees, disbursements and court costs, and all other professional, expert, or
CONSULTANT’s fees and costs, and OC San’s general and administrative expenses)
individually, a “Claim” and collectively, “Claims”, which may arise from or are in any manner
related, directly or indirectly, to any work performed or any operations, activities, or services
provided by the CONSULTANT in carrying out its obligations under this Agreement to the
extent of the negligent, recklessness, and/or willful misconduct of the CONSULTANT, its
principals, officers, agents, employees, CONSULTANT’s suppliers, Subconsultants,
Subcontractors, and/or anyone employed directly or indirectly by any of them, regardless of
any contributing negligence or strict liability of an Indemnified Party. Notwithstanding the
foregoing, nothing herein shall be construed to require the CONSULTANT to indemnify the
Indemnified Parties from any Claim arising solely from:

(A) the active negligence or willful misconduct of the Indemnified Parties; or
(B) a natural disaster or other act of God, such as an earthquake; or

(C) the independent action of a third party who is neither one of the Indemnified Parties nor the
CONSULTANT, nor its principal, officer, agent, employee, nor the CONSULTANT’s supplier,
Subconsultant, Subcontractor, nor anyone employed directly or indirectly by any of them.

Exceptions (A) through (B) above shall not apply, and the CONSULTANT shall, to the fullest
extent permitted by law, indemnify the Indemnified Parties from Claims arising from more than
one cause if any such cause taken alone would otherwise result in the obligation to indemnify
hereunder.

The CONSULTANT's liability for indemnification hereunder is in addition to any liability the
CONSULTANT may have to OC San for a breach by the CONSULTANT of any of the
provisions of this Agreement. Under no circumstances shall the insurance requirements and
limits set forth in this Agreement be construed to limit the CONSULTANT’s indemnification
obligation or other liability hereunder. The terms of this Agreement are contractual and the
result of negotiation between the Parties. Accordingly, any rule of construction of contracts
(including, without limitation, California Civil Code section 1654) that ambiguities are to be
construed against the drafting Party shall not be employed in the interpretation of this
Agreement.

SECTION 21. DUTY TO DEFEND

The duty to defend hereunder is wholly independent of and separate from the duty to indemnify
and such duty to defend shall exist regardless of any ultimate liability of the CONSULTANT and
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shall be consistent with Civil Code section 2782.8. Such defense obligation shall arise
immediately upon presentation of a Claim by any person if, without regard to the merit of the
Claim, such Claim could potentially result in an obligation to indemnify one or more Indemnified
Parties and upon written notice of such Claim being provided to the CONSULTANT. Payment to
the CONSULTANT by any Indemnified Party or the payment or advance of defense costs by any
Indemnified Party shall not be a condition precedent to enforcing such Indemnified Party’s rights
to indemnification hereunder. In the event a final judgment, arbitration, award, order, settlement,
or other final resolution expressly determines that the Claim did not arise out of, pertain to, or
relate to the negligence, recklessness, or willful misconduct of the CONSULTANT, to any extent,
then OC San will reimburse the CONSULTANT for the reasonable costs of defending the
Indemnified Parties against such Claims. Additionally, in no event shall the cost to defend
charged to CONSULTANT exceed CONSULTANT’s proportionate percentage of fault.

The CONSULTANT’s indemnification obligation hereunder shall survive the expiration or earlier
termination of this Agreement until such time as action against the Indemnified Parties for such
matter indemnified hereunder is fully and finally barred by the applicable statute of limitations.

SECTION 22. COMPLIANCE WITH OC SAN POLICIES AND PROCEDURES

The CONSULTANT shall be required to comply with all OC San policies and procedures. OC
San requires the CONSULTANT and its Subconsultants/Subcontractors to follow and ensure
their employees follow all applicable Federal, State, and local regulations as well as OC San’s
safety standards while working at OC San locations. The CONSULTANT and all of its
employees and Subconsultants/Subcontractors shall adhere to all applicable Contractor
Safety Standards attached hereto as Attachment “L”".

SECTION 23. GOVERNING LAW

This Agreement shall be governed by and interpreted under the laws of the State of California
and the Parties submit to jurisdiction in Orange County in the event any action is brought in
connection with this Agreement or the performance thereof.

SECTION 24. TIME OF ESSENCE

Time is of the essence in the performance of this Agreement. CONSULTANT shall not be
responsible for delays caused by circumstances beyond its reasonable control, including, but
not limited to (1) strikes, lockouts, work slowdowns or stoppages or accidents, and (2) acts of
God.

SECTION 25. CONFLICT OF INTEREST

The CONSULTANT covenants that it presently has no interest and shall not acquire any
interest, direct or indirect, which would conflict in any manner or degree with the performance
of the services contemplated by this Agreement. No person having such interest shall be
employed by or associated with the CONSULTANT.

SECTION 26. CONSULTANT’S OPINION OF COSTS
OC San acknowledges that construction estimates, financial analyses and feasibility

projections are subject to many influences including, but not limited to, price of labor and
materials, unknown or latent conditions of existing equipment or structures, and time or quality
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of performance by third parties. OC San acknowledges that such influences may not be
precisely forecasted and are beyond the control of CONSULTANT and that actual costs
incurred may vary substantially from the estimates prepared by CONSULTANT.
CONSULTANT does not warrant or guarantee the accuracy of construction or development
cost estimates.

SECTION 27. ENTIRE AGREEMENT

This Agreement constitutes the entire understanding and agreement between the Parties and
supersedes all previous negotiations between them pertaining to the subject matter hereof.

[THIS SECTION INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, this Agreement has been executed in the name of OC San and the
CONSULTANT by their respective duly authorized officers, as of the date first written above.

BROWN AND CALDWELL

By

Date

Printed Name & Title

ORANGE COUNTY SANITATION DISTRICT

By
Chad P. Wanke Date
Board Chairman

By
Kelly A. Lore Date
Clerk of the Board

By
Ruth Zintzun Date

Finance & Procurement Manager

Attachments: Attachment “A” Sample Scope of Work
Attachment “B” Not Used
Attachment “C” Not Used
Attachment “D” Allowable Direct Costs
Attachment “E” Rates Proposal
Attachment “F” Not Used
Attachment "G” Not Used
Attachment "H” Not Used
Attachment "I” Not Used
Attachment “J” Not Used
Attachment “K” Not Used
Attachment “L” Contractor Safety Standards
Attachment “M” Iran Contracting Act Verification
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ATTACHMENT “A”

SAMPLE SCOPE OF WORK



ATTACHMENT "A"

SAMPLE SCOPE OF WORK DESCRIPTION

OC SAN staff will develop detailed scope of work to be included in each Request for Task Order Proposal
(RFTOP). The RFTOP will require Consultants to base their proposals on the scope of work included in
the RFTOP. The remainder of this document are the templates typically used for design projects. Notes to
scope editor are shown, although they will be removed before a scope of work is included in a RFTOP.
Yellow highlighted text indicates where project specific information or a hypothetical example is given.



[Project Title]. Project No. [Project Number]

Design Task Order

Attachment A - Scope of Work

1 PROJECT REQUIREMENTS

Provide professional design engineering services for the project described herein.

1.1 BACKGROUND

A. The Secondary Clarifiers at Plant No. 1 were constructed under Project Nos. P1-16 (1973), P1-36-2
(1995), and P1-82 (2005). A buried ductile iron plant water line around the secondary clarifiers feeds
the scum sprayers and hose bibs. Because the plant water chemical composition is so corrosive to
ductile iron, many failures have occurred.

1.2 GENERAL PROJECT DESCRIPTION

A. This project includes the replacement of approximately 1800 feet of existing 6-inch ductile iron buried
plant water piping, valves, fittings, and connections.

B. Alocation map is provided in Figure 1.

[insert location map]
Figure 1 - Project Location Map

1.3 PROJECT ELEMENTS

A. Element 1: Piping — Replace the existing 1,800 feet of 6-inch buried ductile iron plant water piping
with new 6-inch plant water piping.

B. Assumptions for level of effort:
1. 1,600 feet of piping shall be below grade and 200 feet shall be either above or below grade.

a. 1,600 feet of piping is located around the Secondary Clarifiers. Assume high-density
polyethylene (HDPE) as the pipe material with appropriate dimension ratio value.

b. 200 feet of piping will re-route the existing plant water line on the northwest end of the
Secondary Clarifiers. Recent projects disconnected the existing plant water line at various
locations resulting in an incomplete loop. This piping will reconnect the lines to allow for a
complete loop. See Exhibit 13.1 for photos and Exhibit 13.3 for proposed routing design.

(1) For above grade pipe material, assume cement-lined ductile iron or fiberglass-reinforced
plastic.

2. Follow existing alignment with new pipe. New alignments shall be kept as close to the existing
alignment as feasible.

a. The Secondary Effluent Junction Box No. 4 (SEJB-4), located at the southwest corner of the
Secondary Clarifiers, is congested with various utilities, such as plant water, secondary
effluent, and reclaimed water lines, and associated valves. Follow the existing alignment in
this important area.

b. Concrete encasement of HDPE, located on the west side of the Secondary Clarifiers on
Fuentes Road, was installed under project P1-102 (2006). Assume potholing is necessary to
survey the edge of the concrete and confirm the limits of the existing concrete encasement
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do not interfere with this project. As much as possible, the new alignment shall avoid the
concrete encasement.

1.4 PROJECT SCHEDULE

A. Table 1 lists major project deliverables along with Orange County Sanitation District's (OC SAN)
review and approval periods. CONSULTANT shall comply with the deadlines indicated in that table.
OC SAN will consider an alternative CONSULTANT proposed schedule provided it is consistent with
OC SAN resources, schedule constraints, and adds value. The negotiated durations will set the
design baseline schedule.

Table 1 - Project Milestones and Deadlines

MILESTONE DEADLINE

Kickoff Meeting The kickoff meeting will be scheduled to coincide with the
Project Notice to Proceed (NTP).

Preliminary Design Memo (PDM) [XX] workdays from Preliminary Design Phase NTP.
OC SAN Review of PDM 10 workdays from receipt of PDM.

Submit Design Submittal 3 (DS3) [YY] workdays from approval of PDM.
OC SAN Review of DS3 15 workdays from receipt of DS3.

Submit Final Design Submittal 15 workdays from receipt of OC SAN comments on DS3.
(FDS)

OC SAN Review of FDS 10 workdays from receipt of FDS.

Submit Final Technical Plans and 15 workdays from receipt of OC SAN comments on FDS.
Specifications (FTPS)

Total [ZZZ] workdays

1.5 PROJECT MANAGEMENT

A. CONSULTANT shall be responsible for managing CONSULTANT’s project execution, schedule,
budget, subconsultants, and coordination with other projects.

B. Per Exhibit 18, PMWeb will be used for the management of this agreement.

[Monthly Progress Report: Submit monthly progress reports at the same time as monthly invoices
that include the following contents:

1. Work activities completed to date, in the current reporting period, and projected for the coming
month.

A brief description of outstanding issues and potential cost, schedule, quality impacts.
Potential changes in the project scope or design scope.
Any corrective actions needed to avoid potential impacts.

Budget status: actual costs to date, costs to complete, and costs at completion.

Sl & B & [B

Schedule status: variances between scheduled and forecasted milestone dates.]

D. Monthly Invoices: Provide a monthly cost report and/or invoices, which shall document the man-
hours and billing rate for each person that works on the project, and shall include the following:

1. Budget
Current billing period invoicing
Previous billing period “total invoiced to date”

Budget Amount Remaining

o B~ 0D

Current billing period “total percent invoiced to date”
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1.6 QUALITY CONTROL
A. Provide Quality Assurance and Quality Control of the work.
B. Provide documentation upon request that the CONSULTANT has performed a quality control review
in-house, and all the comments have been addressed prior to providing any submittals to OC SAN.
1.7 PROJECT MEETINGS

A. CONSULTANT shall communicate throughout the project to keep OC SAN apprised of the job,
review work-in-progress, share information, discuss project submittals, present findings of technical
analyses, receive and resolve comments, and obtain decisions and direction by OC SAN staff.

1. Table 2 below lists the anticipated meetings and site visits. Microsoft Teams shall be used for
meetings. CONSULTANT will provide an agenda 2 workdays prior to each meeting. Meeting
minutes will be submitted to the OC SAN project manager for review within 3 workdays of the

meeting.
Table 2 - Project Assumed Meetings and Site Visits
DESIGN ACTIVITY MEETINGS SITE VISITS
Kickoff Meeting 1 (1-hour)
PDM Progress meeting (1-hour, every 2 weeks) 8 hours
PDM Workshop 2 (1-hour)
DS3 Progress meeting (1-hour, every 2 weeks) 8 hours
DS3 Workshop 2 (1-hour)
FDS Progress meeting (1-hour, weekly)
FDS Workshop 1 (1-hour)
FTPS Progress meeting (1-hour, weekly)
Construction Services [6] hours [24] hours
Closeout [4] hours [12] hours

1.8 SUBMITTAL REVIEWS

A. Deliverables (other than specifications) shall be submitted in searchable PDF format with no hard
copy. Deliverables shall be bookmarked and hyperlinked for navigation per Exhibit 14.

B. OC SAN has standardized on the use of Bluebeam Revu for reviewing and providing comments to
PDF files. The purpose of the studio session is to provide review and collaboration. OC SAN staff will
create the Bluebeam studio session, invite attendees, configure, and manage the studio session.
Make drawing submittals in Bluebeam and respond to OC SAN comments in Bluebeam per Exhibit
15.

1.9 SPECIFICATIONS

A. Prior to preparing or editing specifications, CONSULTANT shall meet with OC SAN staff to
determine which OC SAN and CONSULTANT provided specifications should be included in the
design. After discussions, all specifications should be loaded in Microsoft Teams (Teams) early in
design and prior to editing for DS3.

B. Tailor all specifications to project and remove requirements that do not apply.

C. Unless a CONSULTANT is using their own specification management software, Specifications
should remain in Teams for editing throughout design. Make all edits to specifications hosted in
Teams. Unless agreed to, Specifications should not be removed from Teams or edited elsewhere.

D. Provide specifications as Microsoft Word (Word) files with Track Changes enabled throughout
design.
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OC SAN staff will review specifications during submittal review periods. CONSULTANT shall
respond to OC SAN comments using Word “Reply” and “Resolve.” CONSULTANT shall “Reply” to
each OC SAN comment describing how the comment will be addressed and revise the specification,
as needed, to address the comment. “Resolve” will be used by the reviewer or designee to confirm
their comment has been addressed. For more information see Exhibit 16.

Prior to advertisement, all Word comments and revisions shall be Track Changes accepted, rejected,
resolved, or deleted by OC SAN staff prior to bid.

2 PRELIMINARY DESIGN

All significant material and equipment decisions are to be made before the start of Design. At the end
Preliminary Design, major design elements shall be fixed, and major equipment, footprints, and utility
connection locations shall be well established. The extent of the design and the number and type of drawings
shall also be established.

2.1 PRELIMINARY DESIGN AND PDM

[April 2021]

A

The PDM shall consist of a PowerPoint presentation. Present PDM findings and recommendations to
OC SAN in a stakeholder meeting using the PowerPoint presentation mentioned in this section for
consensus before the start of Design.

Identify any equipment that has one competitive supplier (i.e., sole source). In those cases,
recommend an appropriate procurement strategy compatible with California Law and OC SAN
policies.

Develop 2 conceptual design alternatives for the plant water piping alignment.
1. Alternatives:
a. Reuse exiting alignment and existing points of connection
b. Alternate alignment along tunnels in and around secondary clarifiers
2. Perform the following with each alternative:
a. Cost, benefit, and life cycle analysis.
b. Identify plant water construction shutdown requirements with estimated durations.
c. ldentify construction access requirements and limitations.
d. Prepare preliminary drawings (sketches).

3. Discuss the available alternatives with OC SAN. The PDM shall include the recommendation
alternative.

Prepare drawings showing:

1. Proposed alignment of piping

2. Proposed piping materials and quantities

3. Proposed quantity and type of valves and valve cans

4. Proposed connection points which include the following:
a. New replacement pipes connecting to existing main plant water line
b. New replacement pipes connecting to new valves
c. New replacement pipes connecting to hose bibs
Demolition of existing ductile iron pipes and valves
Proposed design of new valves and valve cans
Proposed design of connection points

a. New replacement pipes connecting to existing main plant water lines
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b. New replacement pipes connecting to new valves
c. New replacement pipes connecting to hose bibs
8. Proposed design of pipe supports by typical detail and max spacing table
E. Summarize key constructability and construction sequencing constraints.

1. Develop process flow schematic of the components of the plant water system at Plant No. 1 that
impact the pipelines being replaced.

F. Prepare preliminary construction schedule.

. Prepare P&IDs: Fully detailed for each design “module”, e.g., 1 pump set typical of all with proposed
tagging strategy.

H. Perform any potholing activities required for the concrete encasement survey specified under
Element 1.

I.  Quantify soil contamination by determining the volume of excavation work needed to perform the
Work. Coordinate with OC SAN ENGINEER to determine the area of excavation. Soil testing is not
necessary.

J. Develop testing requirements. Assume:
1. Pressure leak and valve testing shall be included.

2. Plant water operating pressure is 110 PSI.

2.2 PRELIMINARY DESIGN CONSTRUCTION COST ESTIMATE

A. Prepare an AACE International Class 3 cost estimate per OC SAN’s Engineering Design Guidelines,
Chapter 01. Data used to prepare the cost estimate shall be included as an attachment to the PDM.

1. Determine project specific and appropriate values to use for the percentages for profit, bond, and
insurance.

2. Costs for project level allowance, insurance, profit, and bond shall be cumulative and listed as
individual line items.

3. Allowances or mark ups should be well explained and itemized.
a. Include "Market Volatility" allowance of xx%.(revise based on the market conditions)
b. Do not setup allowance for change orders.
c. Do not escalate to midpoint of construction - this is by OC SAN.
4. Specialty work should be recently (under 6 months) estimated by vendor.
a. For example, sewer bypassing services should be estimated by vendor (i.e., Rain 4 Rent).
b. Provide vendor quotes for high-cost equipment.
c. Minor equipment costs may be documented by written telephone quotations.
Provide breakdown of lump sum costs.
Show labor rates so they can be checked.

Provide all back back up for all documentation obtained for the cost estimate purposes. The cost
estimate back up shall have the date and the vendor name/contact name. If catalog price is
used, provide the year of that publication.

B. Prepare estimate of construction duration. The suggested construction duration shall take in
considerations the verifiable lead time for all equipment.

3 DESIGN
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Prepare biddable plans, technical specifications, other Bid Documents, and any associated design
calculations, required to complete the Project Elements.

3.1 DS3 DELIVERABLES

A. Meet at a 50% completion level with OC SAN staff to review design progress. Formal deliverables
are not necessary. QA/QC is also not required for this preview.

B. At this submittal, the design is essentially finished and submitted as complete. DS3 shall include all
finished and checked plans and specifications. OC SAN staff will review DS3 and provide comments
to the drawings and specifications. The CONSULTANT should be finished with no remaining design
work except for OC SAN comments provided at DS3 review and their incorporation at FDS.

C. [Prepare construction drawings in CAD conforming to OC SAN’s CAD Manual. A CAD compliance
check will be performed at DS3 (Exhibit 17, Chapter 8 explains the CAD compliance check, and
Appendix D contains the “CAD Standards Compliance Checklist” summarizing all items checked by
OC SAN). OC SAN will provide base layers and utilities for Work locations within the treatment plant
boundaries.]

3.2 DS3 COST ESTIMATE

A. Prepare an AACE International Class 2 cost estimate per OC SAN’s Engineering Design Guidelines,
Chapter 01 based on the DS3 design. Data used to prepare the cost estimate shall be included as an
attachment to DS3.

B. Prepare estimate of construction duration.

3.3 FDS DELIVERABLES

A. Final Design Submittal (FDS) is for OC SAN to confirm all comments from DS3 have been
addressed and incorporated and add any additional comments.

3.4 FTPS DOCUMENTS

A. Final Technical Plans and Specifications is for the CONSULTANT to address and incorporate all
comments and provide all necessary stamps and signatures for a complete bid package suitable for
advertisement by OC SAN.

3.5 CONSTRUCTION COST ESTIMATE “ENGINEER’S ESTMATE”

A. 30 calendar days prior to advertisement, refresh the DS3 Class 2 cost estimate. Get updated vendor
quotes used to prepare the DS3 cost estimate. This will become the Engineer’s Estimate published
in the front-end documents.

3.6 PERMITTING ASSISTANCE ([ALLOCATE 60 HOURS] [NOT INCLUDED IN THIS AGREEMENT])

A. [For all applicable Project Elements of this Scope of Work, provide Bid Documents that ensure that
the design complies with all conditions of existing permits and permits required to construct and
implement this project. Testing, construction drawings, specifications, and supplemental drawings
shall be prepared, as necessary, in the format required to obtain all permits.

B. Assist OC SAN in obtaining permits. This assistance shall include identifying applicable permits,
completing required design, plan preparation, application forms provided by OC SAN, preparing
supporting documentation for the permit applications as required by the issuing agency, furnishing
the required number of copies of all construction drawings and exhibits, and attend meetings with
permitting agencies at the request of OC SAN.

C. Except for construction contractor-furnished permits, OC SAN staff will execute all applications.
CONSULTANT shall determine the cost and requirements of all permits. All permit fees will be paid
directly by OC SAN and will not be part of CONSULTANT's fee.

D. Submit all supporting documentation in a timely fashion for all permits required for this project as
described below.

1. Caltrans Encroachment Permits
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a. Determine if encroachment permits or other types of permits are required by Caltrans for the
design and construction phases. Provide the work necessary to obtain such permits
including coordinating and attending meetings.

2. City/County Encroachment Permits

a. Provide coordination, work effort, and attend meetings, as required, to obtain encroachment
permits from each city and agency who has jurisdiction. Process the plans through the cities
and agencies for approval, revise plans, and meet with them, as required, to obtain
approval.]

3.7 BID SUPPORT SERVICES

A. Provide answers to bidder’s questions related to the design. Provide revisions to specifications and
drawings when needed for addendum.

B. Within 2 weeks of the bid opening date, prepare conformed document set (drawings, databases,
specification, and other required materials) that incorporates the addenda. See requirements of OC
SAN’s CAD Manual.

3.8 POPULATE PMWEB LIST OF SUBMITTALS (ALLOCATE 24 HOURS)

A. PMWeb is used to manage communication with the contractor. OC SAN uses an Excel template to
populate the list of all submittals. The CONSULTANT shall review each project specification and
complete the Submittal ltems Template as follows:

1. Enter the list of project specifications.

2. Enter the list of commissioning packages. Commissioning packages are defined by Section
01810, Commissioning.

3. Enter the following information for each submittal item.
a. Specification section: enter the specification section requiring the submittal.

b. Submittal ltem description: enter the description of the submittal. Submittal items that refer to
multiple specifications shall include referenced specification sections in brackets.

c. Comments: enter notes, comments, or clarifications. This field is optional.

d. Commissioning package: enter the commissioning package of the submittal item. Submittal
items shall be duplicated when the same submittal is required for multiple commissioning
packages. Items shall be separated into mobilization, general construction, or a
commissioning package defined by the project specifications.

e. Phase: Identify which phase each submittal is required to be approved.

f. Retention: Specify if the submittal is a Project File or Facility Record based on OC SAN’s
Records Retention Policy.

g. Lead time: Specify the appropriate number of workdays that OC SAN has to review the
particular submittal.

h. Load: Specify if the submittal should be loaded into PMWeb prior to NTP, upon contractor
approval, or prior to the start of commissioning.

B. OC SAN will provide a PMWeb Master Submittal ltems template that includes the submittals required
by OC SAN’s Master Specifications. The CONSULTANT shall not deviate from the Master PMWeb
Submittal Items, except as required by the project specific specifications. The CONSULTANT shall
develop submittal items for specifications that are not part of OC SAN’s Master Specifications.

C. OC SAN will provide a 1-hour virtual training on the use of the PMWeb Master Submittal ltems
Template.

D. The CONSULTANT shall populate, receive comments, address comments, and provide completed
submittal form as follows:

1. 20 workdays after advertisement date.
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3.9 SAFETY AND RISK MEETING

A. Ensure that an OC San Risk Management safety and security professional has been assigned to the
project.

B. CONSULTANT shall prepare and meet with OC San Risk Management personnel at all design
stages to review Exhibit 11 Sample Full Project Safety Review Plan and Exhibit 12 Sample Risk
Management Check List. This shall be completed in accordance with Exhibit 4 Risk Management
Requirements.

C. CONSULTANT shall update Exhibits 11 and 12 throughout the design phases. CONSULTANT shall
provide OC San Risk Management with the final copies of Exhibit 11 and Exhibit 12 at completion of
the Design Project.

4 CONSTRUCTION SERVICES

OC SAN will administer and provide field inspection for construction contracts. Construction and installation
support services shall be provided by the CONSULTANT on an as-needed basis and as requested by OC
SAN. The services are indicated below.

4.1 SUBMITTAL REVIEWS (ALLOCATE 15 HOURS)

A. OC SAN will manage submittal review. The CONSULTANT shall use PMWeb to review and return
comments to OC SAN. Return comments within 5 workdays.

4.2 REQUESTS FOR INFORMATION (RFIS) (ALLOCATE 15 HOURS)

A. OC SAN will manage the processing of RFI's. When requested by OC SAN, CONSULTANT shall
return written responses to OC SAN within 5 workdays of receipt of RFI using PMWeb. Generate
necessary sketches, figures, and modifications to the drawings for clarifications.

4.3 PROGRESS MEETINGS AND SITE VISITS
A. Refer to Table 2.

4.4 RECORD DRAWINGS

A. Verify that the Contractor’s As-Built set correctly reflects the information included in the approved
shop drawings, RFls, approved Field Change Orders, plan clarifications, plan changes, and other
deviations from the conformed drawings, and that the information in the set is complete.

B. Draft Record Drawings shall be submitted to OC SAN within 4 weeks of receipt from OC SAN of the
approved Contractor’s As-Built drawings. The Final Record Drawings shall be submitted within one
week of receipt of OC SAN comments on the Draft Record Drawings.

C. Prepare Draft Record Drawings based on the Final Field Markup Set for all drawings in accordance
with the requirements in the CAD Manual. Submit the Draft Record Drawings to the OC SAN
Resident Engineer. The Draft Record Drawings will be reviewed for content and CAD compliance by
OC SAN staff. If no comments are identified, CONSULTANT shall prepare the Final Record
Drawings and submit them along with the Contractor’s field markup set to the Project Manager. For
content and placement of record drawing stamp, see CAD Manual.

D. Submit an electronic copy of the record drawings to OC SAN for review and approval. The
acceptance of the record drawings shall be deemed a condition for completion of work.

E. Contractor-generated drawings described in the Design Guidelines and the shop drawings will not be
updated by CONSULTANT. The format and quantities for delivery of the submittals shall be listed
below:

Contents

Draft Record Drawings

Final Record Drawings

All related electronic
files, including CAD and
compiled PDFs.

One copy to be
uploaded to Microsoft
Teams.

One copy to be
uploaded to Microsoft
Teams.
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4.5 EQUIPMENT INFORMATION DATABASE (EID) (ALLOCATE [X] HOURS [NOT INCLUDED IN THIS
AGREEMENT])

A. OC SAN uses Maximo software to manage and track asset information. When new assets are added
or existing assets are modified by a project, an EID Excel spreadsheet is used to populate or update
Maximo asset information. CONSULTANT shall meet with OC SAN EIM staff to request an EID
spreadsheet pre-populated with the new or modified assets. OC SAN staff will provide training on
how to populate the EID spreadsheet. Field work will be needed to apply equipment tags and record
equipment nameplate information and serial numbers to populate the EID. Coordinate with
Maintenance Specialists (David Haug or designee, Div. 870) to walk new facilities to verify accuracy
of P&IDs and EID.

4.6 [UPDATE BASELINE DRAWINGS]

5 STAFF ASSISTANCE

OC SAN staff member or designee assigned to work with CONSULTANT on the design of this project is
Jessica Cheung. Phone (714) 593-7147, e-mail jcheung@ocsan.gov.

6 EXHIBITS
A. Exhibits 1-3, 5-10 — Not Used
Exhibit 4 — Risk Management Requirements
Exhibit 11 — Sample Full Project Safety Review Plan
Exhibit 12 — Sample Risk Management Checklist
Exhibit 13 — Project Reference Material
a. 13.1 —Photos
b. 13.2 — Plant 1 Plant Water System Map
c. 13.3 — Proposed Design Idea (The CONSULTANT may start with this conceptual design.)
d. 13.4 — Proposed Valve Cans (The CONSULTANT may start with this conceptual design.)
e. 13.5 - Record Drawings (Available Upon Request)

moOOow

(1) P1-82, Activated Sludge Plant Rehabilitation (2005)

(2) P1-36-2, Secondary Treatment Improvements at Plant No. 1 (1995)

(3) P1-16, 46 MGD Activated Sludge Plant at Reclamation Plant No. 1 (1973)

(4) P1-102, Secondary Activated Sludge Facility 2 at Plant No.1 (2006)
Exhibit 14 — BlueBeam Designer Training for Submission

Exhibit 15 — BlueBeam Designer User Training

Iem

Exhibit 16 — Spec Review using Microsoft Word and Teams
Exhibit 17 — CAD Standard Manual
Exhibit 18 — PMWeb

[

JC:tk
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PROFESSIONAL DESIGN SERVICES AGREEMENT

This PROFESSIONAL DESIGN SERVICES AGREEMENT (Agreement), to be effective
this 1%t day of July, 2024, is made and entered into by and between:

ORANGE COUNTY SANITATION DISTRICT
hereinafter referred to as “OC San”

AND

CIVILTEC ENGINEERING, INC.
hereinafter referred to as “CONSULTANT”

individually referred to as the “Party” and collectively as the “Parties”.
RECITALS

WHEREAS, in accordance with Ordinance No. OC SAN-61 and pursuant to a Request for
Qualifications (“Underlying RFQ”), the Board of Directors of OC San, by action on May 22, 2024,
approved the award of the Agreement for CONTRACT NO. FE24-00-04, to CONSULTANT to
provide services for selected projects on a task order (Task Order) basis from July 1, 2024 to
June 30, 2027; and

WHEREAS, consistent with the Underlying RFQ, the CONSULTANT has been
prequalified to perform services for the following project types: Project Type 1: Site Works,
Building and Safety and Project Type 2: Linear and Collections; and

WHEREAS, for Task Orders estimated to cost $100,000 or less, the Director of
Engineering, with concurrence of the Purchasing Manager, may solicit a proposal from one (1)
firm on the prequalified list, which will include the project types for which the consultants are
prequalified; and

WHEREAS, the CONSULTANT is qualified to provide and has agreed to provide the
necessary professional engineering and related services under this Agreement; and

WHEREAS, by this Agreement, the Parties intend to set forth the general terms and
conditions that will apply to any specific project for which CONSULTANT is given a Task Order
by OC San.

NOW, THEREFORE, OC San and the CONSULTANT mutually agree as follows:
SECTION 1. SCOPE OF AGREEMENT

OC San, at its sole discretion, may, from time to time during the term of this Agreement,
issue a Request for Task Order Proposal (“RFTOP”) setting forth the detailed requirements
and scope of work to be performed on the identified project and thereafter, upon receipt of a
proposal from the CONSULTANT, may issue a Task Order to proceed with the work. The
scope of work will be in a form attached hereto as Attachment “A” — Sample Scope of Work.
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Upon execution by OC San, the Task Order shall become an operative part of this
Agreement. Should any conflict or inconsistency exist in the contract documents identified in
this section, the conflict or inconsistency shall be resolved by applying the provisions in the
highest priority document, which shall be determined in the following order of priority:

1. Agreement and any amendments thereto
2. the Task Order
3. the RFTOP

SECTION 2. TASK ORDER ISSUANCE BY OC SAN

The Task Order issued by OC San shall, specifically or by reference to the RFTOP and
corresponding proposal, set forth the terms that will apply to the specific project for which the
services will be rendered. Those terms shall include, but not be limited to, scope of work, time
for performance, and compensation.

SECTION 3. TERM

This Agreement shall commence on the effective date of this Agreement and terminate on
June 30, 2027, unless further extended by written agreement signed by the Parties. Any work
that is required by a Task Order and is not finished by the date of termination shall be
continued and completed by the CONSULTANT and the terms and conditions of this
Agreement shall continue in effect for that time. OC San may, at its option, renew this
Agreement for two (2) additional terms of one (1) year each, for a maximum contract duration
of five (5) years.

SECTION 4. COMPENSATION

The total compensation payable to the CONSULTANT pursuant to this Agreement shall not
exceed One Million Dollars ($1,000,000) per year in accordance with the terms described in
SECTION 3 - TERM. The compensation includes, but is not limited to, fees for professional
engineering services based on the CONSULTANT’s burdened labor rates, overhead, and
profit, and fees from the CONSULTANT’s subconsultants/subcontractors
(Subconsultants/Subcontractors). The specific amount of compensation payable to the
CONSULTANT for services rendered on an individual project, pursuant to a Task Order, shall
be established for each Task Order and shall not exceed Five Hundred Thousand Dollars
($500,000) per individual Task Order unless authorized by OC San’s Board of Directors. The
CONSULTANT agrees and acknowledges that the execution of this Agreement does not in
any way guarantee that a Task Order will be issued to the CONSULTANT. Moreover,
execution of this Agreement shall not entitle the CONSULTANT to any form of payment or
compensation from OC San without OC San first having issued a written Task Order.

A. Total Compensation

Total compensation for any Task Order shall not exceed the amount indicated in the
approved Task Order and any approved amendments thereto.

B. Labor

As a portion of the total compensation to be paid to CONSULTANT, OC San shall pay to
CONSULTANT a sum equal to the burdened salaries (salaries plus benefits) actually paid
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by CONSULTANT charged on an hourly-rate basis to the project and paid to
CONSULTANT's personnel. For each Task Order, the cost of benefits for CONSULTANT
shall be based on the fringe rates identified in Attachment “E” — Rates Proposal. Upon
request of OC San, CONSULTANT shall provide OC San with certified payroll records of
all employees’ work that is charged to the project.

C. Overhead

As a portion of the total compensation to be paid to CONSULTANT, for each Task Order,
OC San shall compensate CONSULTANT for overhead at the rates equal to the
percentage of burdened labor as specified in Attachment “E” — Rates Proposal.

D. Profit

For each Task Order, profit shall be ten percent (10%) of burdened labor and overhead
for all CONSULTANT fees and its Major Subconsultants (Architecture & Engineering
[A&E] consulting services) whose fees for services are greater than or equal to $100,000.
Profit shall remain fixed through the term of this Agreement, inclusive of any renewals
identified in Section 3 — TERM.

As a portion of the total compensation to be paid to CONSULTANT and its Major
Subconsultants, OC San shall pay profit for all services rendered by CONSULTANT and
its Major Subconsultants for the Task Order as specified in the previous paragraph.

E. Subconsultants

For each Task Order, any Minor Subconsultant (A&E consulting services) whose fees for
services are less than $100,000 and any Subconsultant/Subcontractor (non-A&E
consulting services), CONSULTANT shall pay to Subconsultant/Subcontractor total
compensation based on an established hourly rate schedule by personnel classification.
The hourly rates shall cover burdened salary costs, overhead and profit. The
compensation for each Minor Subconsultants and Subconsultants/Subcontractors (non-
A&E consulting services), including both labor related fees, and direct costs shall not
exceed the amount, as negotiated prior to award of a Task Order.

For each Task Order, any Major Subconsultant (A&E consulting services) whose fees for
services are greater than or equal to $100,000, total compensation for labor will be based
on burdened labor rates, overhead, and profit, as negotiated prior to award of Task
Order. Prior to award of Task Order, the CONSULTANT shall provide to OC San, if
available, an audit performed for another public agency which documents the Major
Subconsultant’s labor burden rate and overhead rate. This audit shall be the most
current available and have been conducted for a period that ended within twelve months
of the task order proposal due date. This information shall be provided by
CONSULTANT within ten (10) business days from request by OC San.

F. Direct Costs

OC San shall reimburse CONSULTANT and its Subconsultants/Subcontractors the actual
costs of permits and associated fees, travel, licenses, and other services in an amount
not to exceed the sums set forth in each approved Task Order. OC San shall also pay to
CONSULTANT actual costs for equipment rentals, leases or purchases with prior written
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approval of OC San. Upon request, CONSULTANT shall provide to OC San receipts and
other documentary records to support CONSULTANT’s request for reimbursement of

these amounts, refer to Attachment “D” — Allowable Direct Costs. All incidental expenses
shall be included in the overhead cost pursuant to this SECTION 4 — COMPENSATION.

G. Other Direct Costs

OC San will reimburse the CONSULTANT for Other Direct Costs incurred by
CONSULTANT and its Subconsultants/Subcontractors due to modifications in the scope of
work resulting from field investigations and field work required by the Task Order. These
items may include special equipment, test equipment and tooling, and other materials and
services not previously identified. Refer to Attachment “D” — Allowable Direct Costs for
payment information.

H. Reimbursable Direct Costs

OC San will reimburse the CONSULTANT for reasonable travel and business expenses
as described in this section and further described in Attachment “D” — Allowable Direct
Costs. The reimbursement of the above-mentioned expenses will be based on an
“accountable plan” as considered by the Internal Revenue Service (IRS). The plan
includes a combination of reimbursements based upon receipts and a “per diem”
component approved by the IRS. The most recent schedule of the per diem rates utilized
by OC San may be found on the U.S. General Services Administration website at
https://www.gsa.gov/travel/plan-book/per-diem-rates.

The CONSULTANT shall be responsible for the most economical and practical means of
management of reimbursable costs inclusive, but not limited to, travel, lodging, and meals
arrangements. OC San shall apply the most economic and practical method of
reimbursement which may include reimbursements based upon receipts and/or “per diem”
as deemed the most practical.

CONSULTANT shall be responsible for returning to OC San any excess reimbursements
after the reimbursement has been paid by OC San.

Travel and travel arrangements — Any travel involving airfare, overnight stays, or multiple
day attendance must be approved by OC San in advance.

Local travel is considered travel by the CONSULTANT within OC San general
geographical area which includes Orange, Los Angeles, Ventura, San Bernardino,
Riverside, San Diego, Imperial, and Kern Counties. Automobile mileage is reimbursable if
CONSULTANT is required to utilize a personal vehicle for local travel.

Lodging — Overnight stays will not be approved by OC San for local travel. However, under
certain circumstances overnight stay may be allowed at the discretion of OC San based on
reasonableness of meeting schedules and the amount of time required for travel by the
CONSULTANT. Such determination will be made on a case-by-case basis and at the
discretion of OC San.

Travel Meals — Per diem rates as approved by the IRS shall be utilized for travel meals
reimbursements. Per diem rates shall be applied to meals that are appropriate for travel
times. Receipts are not required for the approved meals.
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Additional details related to the reimbursement of the allowable direct costs are provided
in Attachment “D” — Allowable Direct Costs.

. Limitation of Costs

If, at any time, CONSULTANT estimates the cost of performing the services described in
CONSULTANT’s proposal will exceed seventy-five percent (75%) of the not to exceed
amount of the Task Order, including any approved additional compensation,
CONSULTANT shall notify OC San immediately, in writing. The written notice shall indicate
the additional amount necessary to complete the services. Any cost incurred in excess of
the approved not to exceed amount, without the express written consent of OC San’s
authorized representative, shall be at CONSULTANT’s own risk. This written notice shall be
provided separately from, and in addition to, any notification requirements contained in the
CONSULTANT’s invoice and monthly progress report. Failure to notify OC San that the
services cannot be completed within the authorized not to exceed amount of a Task Order
is a material breach of this Agreement.

J. Method of Payment:

The CONSULTANT shall submit for approval by OC San, monthly invoices based on the
total services which have been satisfactorily completed and specifying a percentage of
completion. The CONSULTANT’s billings shall be certified for payment by OC San only
after OC San has determined that the CONSULTANT has completed each applicable
project task.

CONSULTANT shall submit separate invoices for each Task Order on a monthly basis.

CONSULTANT understands that submitted costs are subject to Section 11 - AUDIT
PROVISIONS, below.

K. Task Order Completion

Upon satisfactory completion by CONSULTANT of the work called for under the terms of
the Task Order and upon acceptance of such work by OC San, CONSULTANT will be
paid the unpaid balance of any money due for such work.

Upon satisfactory completion of the work performed under each Task Order and prior to
final payment under each Task Order for such work or prior settlement upon termination of
this Agreement, and as a condition precedent thereto, CONSULTANT shall execute and
deliver to OC San a release of all claims against OC San arising under or by virtue of this
Agreement other than such claims, if any, as may be specifically exempted by
CONSULTANT from the operation of the release in stated amounts to be set forth therein.

L. False Claims

Pursuant to the California False Claims Act (Government Code Sections 12650-12655),
any CONSULTANT that knowingly submits a false claim to OC San for compensation
under the terms of this Agreement may be held liable for treble damages and up to a Ten
Thousand Dollars ($10,000) civil penalty for each false claim submitted. This section shall
also be binding on all Subconsultants/Subcontractors.
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The CONSULTANT or its Subconsultants/Subcontractors shall be deemed to have
submitted a false claim when the CONSULTANT or its Subconsultants/Subcontractors:
(a) knowingly presents or causes to be presented to an officer or employee of OC San
a false claim or request for payment or approval; (b) knowingly makes, uses, or causes
to be made or used a false record or statement to get a false claim paid or approved by
OC San; (c) conspires to defraud OC San by getting a false claim allowed or paid by
OC San; (d) knowingly makes, uses, or causes to be made or used a false record or
statement to conceal, avoid, or decrease an obligation to OC San; or (e) is a beneficiary
of an inadvertent submission of a false claim to OC San and fails to disclose the false
claim to OC San within a reasonable time after discovery of the false claim.

M. California Department of Industrial Relations (DIR) Registration and Record of Wages:

To the extent the CONSULTANT’s employees and/or its Subconsultants/Subcontractors
who will perform work during the design, preconstruction, and construction phases of a
construction contract for which Prevailing Wage Determinations have been issued by the
DIR and as more specifically defined under Labor Code Section 1720 et seq.,
CONSULTANT and its Subconsultants/Subcontractors shall comply with the registration
requirements of Labor Code section 1725.5. Pursuant to Labor Code section 1771.4, the
work is subject to compliance monitoring and enforcement by the DIR.

The CONSULTANT and its Subconsultants/Subcontractors shall maintain accurate payroll
records and shall comply with all the provisions of Labor Code section 1776 and shall
submit payroll records to the Labor Commissioner pursuant to Labor Code section
1771.4(a)(3). Penalties for non-compliance with the requirements of Labor Code
section1776 may be deducted from progress payments per Labor Code section 1776.

Pursuant to Labor Code section 1776, the CONSULTANT and its
Subconsultants/Subcontractors shall furnish a copy of all certified payroll records to
OC San and/or general public upon request, provided the public request is made
through OC San, the Division of Apprenticeship Standards or the Division of Labor
Standards Enforcement of the DIR.

The CONSULTANT and its Subconsultants/Subcontractors shall comply with the job site
notices posting requirements established by the Labor Commissioner per Title 8, California
Code of Regulations section 16461(e).

N. Record of Expenses:
The CONSULTANT shall keep complete and accurate records of all costs and expenses
incidental to services covered by this Agreement. Such records will be made available to
OC San upon request.

O. Reallocation of Total Compensation:
OC San, by its Director of Engineering, shall have the right to approve a reallocation of the

incremental amounts constituting the total compensation payable under the Task Order,
provided that the total compensation for the Task Order is not increased.
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SECTION 5. LIMITATIONS UPON SUBCONTRACTING AND ASSIGNMENT

The CONSULTANT shall not contract with any other person or entity to perform the services
required without the written approval of OC San. This Agreement may not be assigned
voluntarily or by operation of law without the prior written approval of OC San. If the
CONSULTANT is permitted to subcontract any part of this Agreement by OC San, the
CONSULTANT shall be responsible to OC San for the acts and omissions of its
Subconsultant/Subcontractor, as it is for persons directly employed by the CONSULTANT.
Nothing contained in this Agreement shall create any contractual relationship between any
Subconsultant/Subcontractor and OC San. All persons engaged in the work will be
considered employees of the CONSULTANT. OC San will deal directly with and will make all
payments to the CONSULTANT.

SECTION 6. CHANGES TO SCOPE OF WORK

In the event of a change in the scope of work as requested by OC San or any other changes
to the Task Order, the Parties shall execute an amendment to the Task Order setting forth
with particularity all new terms of the Task Order, including, but not limited to, any additional
compensation.

SECTION 7. DOCUMENT OWNERSHIP — CONSULTANT PERFORMANCE

A. All documents in all forms (electronic, paper, etc.), including, but not limited to, studies,
sketches, drawings, computer printouts, disk files, and electronic copies prepared in
connection with or related to the scope of work shall be the property of OC San.

OC San’s ownership of these documents includes use of, reproduction or reuse of, and
all incidental rights, whether or not the work for which they were prepared has been
performed. OC San’s ownership entitlement arises upon payment or any partial payment
for work performed and includes ownership of any and all work product completed prior to
that payment. This section shall apply whether the CONSULTANT’s services are satisfied
by the completion of the Agreement or are terminated in accordance with other provisions
of this Agreement. Notwithstanding any other provision of this section or Agreement, the
CONSULTANT shall have the right to make copies of all such plans, studies, sketches,
drawings, computer printouts and disk files, and specifications.

B. CONSULTANT shall not be responsible for damage caused by subsequent changes to or
uses of the deliverables where the subsequent changes or uses are not authorized or
approved by CONSULTANT, provided that the service rendered by CONSULTANT was
not a proximate cause of the damage.

C. Copies of Work Product

Upon completion of the work required for each Task Order, the CONSULTANT shall
deliver to OC San the number of copies specified in the specific Task Order scope of
work of the final report containing the CONSULTANT’s findings, conclusions,
recommendations, and all supporting documentation and/or final design drawings and
specifications. Each Task Order will define the requirements for the deliverables.
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SECTION 8. INSURANCE

A. General:

Insurance shall be issued and underwritten by insurance companies acceptable to
OC San.

Insurers must have an “A-" Policyholder’s Rating, or better, and Financial Rating of at
least Class VIII, or better, in accordance with the most current A.M. Best’s Guide
Rating. However, OC San will accept State Compensation Insurance Fund for the
required policy of Worker's Compensation Insurance subject to OC San’s option to
require a change in insurer in the event the State Fund financial rating is decreased
below “B”. Further, OC San will require CONSULTANT to substitute any insurer
whose rating drops below the levels herein specified. Said substitution shall occur
within twenty (20) days of written notice to CONSULTANT by OC San or its agent.

Coverage shall be in effect prior to the commencement of any work under this
Agreement.

B. General Liability:

The CONSULTANT shall maintain during the life of this Agreement, including the period of
warranty, Commercial General Liability Insurance written on an occurrence basis providing
the following minimum limits of liability coverage: Two Million Dollars ($2,000,000) per
occurrence with Four Million Dollars ($4,000,000) aggregate. If aggregate limits apply
separately to this Agreement (as evidenced by submission of ISO form CG 25 03 or CG 25
04), then the aggregate limit may be equivalent to the per occurrence limit. Said insurance
shall include coverage for the following hazards: Premises-Operations, blanket contractual
liability (for this Agreement), products liability/completed operations (including any product
manufactured or assembled), broad form property damage, blanket contractual liability,
independent contractors liability, personal and advertising injury, mobile equipment, owners
and contractors protective liability, and cross liability and severability of interest clauses. A
statement on an insurance certificate will not be accepted in lieu of the actual additional
insured endorsement(s). If requested by OC San and applicable, XCU coverage (Explosion,
Collapse and Underground) and Riggers/On Hook Liability must be included in the General
Liability policy and coverage must be reflected on the submitted Certificate of Insurance.

C. Umbrella Excess Liability:

The minimum limits of general liability and automobile liability insurance required, as set
forth herein, shall be provided for through either a single policy of primary insurance or a
combination of policies of primary and umbrella excess coverage. Umbrella excess liability
coverage shall be issued with limits of liability which, when combined with the primary
insurance, will equal the minimum limits for general liability and automobile liability.

D. Automobile/Vehicle Liability Insurance:

The CONSULTANT shall maintain a policy of automobile liability insurance on a
comprehensive form covering all owned, non-owned, and hired automobiles, trucks, and
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other vehicles providing the following minimum limit of liability coverage: combined single
limit of One Million Dollars ($1,000,000). A statement on an insurance certificate will not be
accepted in lieu of the actual additional insured endorsement.

E. Drone Liability Insurance:

If a drone will be used, drone liability insurance must be maintained by the CONSULTANT
in the amount of One Million Dollars ($1,000,000) in a form acceptable to OC San.

F. Worker's Compensation Insurance:

The CONSULTANT shall provide such Workers’ Compensation Insurance as required by
the Labor Code of the State of California in the amount of the statutory limit, including
Employer’s Liability Insurance with a minimum limit of One Million Dollars ($1,000,000) per
occurrence. Such Worker's Compensation Insurance shall be endorsed to provide for a
waiver of subrogation in favor of OC San. A statement on an insurance certificate will not be
accepted in lieu of the actual endorsements unless the insurance carrier is the State of
California Insurance Fund and the identifier “SCIF” and applicable endorsements are
referenced on the certificate of insurance. If an exposure to Jones Act liability may exist, the
insurance required herein shall include coverage for Jones Act claims.

G. Errors and Omissions/Professional Liability:

The CONSULTANT shall maintain in full force and effect, throughout the term of this
Agreement, standard industry form professional liability/errors and omissions insurance
coverage with coverage limits of not less than Two Million Dollars ($2,000,000) in
accordance with the provisions of this paragraph. If the policy of insurance is written on a
“claims made” basis, said policy shall be continued in full force and effect at all times during
the term of this Agreement and for a period of five (5) years from the date of the completion
of the services hereunder.

In the event of termination of said policy during this period, the CONSULTANT shall obtain
continuing insurance coverage for the prior acts or omissions of the CONSULTANT during
the course of performing services under the terms of this Agreement. Said coverage shall
be evidenced by either a new policy evidencing no gap in coverage or by separate
extended “tail” coverage with the present or new carrier.

In the event the present policy of insurance is written on an “occurrence” basis, said policy
shall be continued in full force and effect during the term of this Agreement or until
completion of the services provided for in this Agreement, whichever is later. In the event of
termination of said policy during this period, new coverage shall be obtained for the
required period to insure for the prior acts or omissions of the CONSULTANT during the
course of performing services under the terms of this Agreement.

The CONSULTANT shall provide to OC San a certificate of insurance in a form acceptable
to OC San indicating the deductible or self-retention amounts and the expiration date of
said policy and shall provide renewal certificates not less than ten (10) days prior to the
expiration of each policy term.
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H. Proof of Coverage:

The CONSULTANT shall furnish OC San with original certificates and amendatory
endorsements effecting coverage. Said policies and endorsements shall conform to the
requirements herein stated. All certificates and endorsements must be received and
accepted by OC San before work commences. OC San reserves the right to require, at any
time, complete, certified copies of all required insurance policies, including endorsements,
effecting the coverage required. The following are approved forms that must be submitted
as proof of coverage:

o  Certificate of Insurance ACORD Form 25 or other equivalent Certificate
of Insurance form

e Additional Insurance The combination of (ISO Forms) CG 2010 and
(General Liability) CG 2037

All other additional insured endorsements must
be submitted for approval by OC San and

OC San may reject alternatives that provide
different or less coverage to OC San.

e Additional Insured Submit Endorsement provided by carrier for
(Auto Liability) OC San'’s approval.
e  Waiver of Subrogation Submit workers’ compensation waiver of

subrogation endorsement provided by carrier for
OC San’s approval.

¢ Cancellation Notice No endorsement is required. However,
Vendor/Contractor is responsible for notifying
OC San of any pending or actual insurance policy
cancellation, as described in Article |I. Cancellation
and Policy Change Notice below.

I. Cancellation and Policy Change Notice:

The CONSULTANT is required to notify OC San in writing of any insurance cancellation
notice it receives or other knowledge of pending or actual insurance policy cancellation,
within two (2) working days of receipt of such notice or acquisition of such knowledge.
Additionally, the CONSULTANT is required to notify OC San in writing of any change in
the terms of insurance, including reduction in coverage or increase in deductible/SIR,
within two (2) working days of receipt of such notice or knowledge of same.

Said notices shall be mailed to OC San at:

Orange County Sanitation District

10844 Ellis Avenue

Fountain Valley, CA 92708

Attention: Contracts, Purchasing & Materials Management Division
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J. Primary Insurance:

All liability policies shall contain a Primary and Non-Contributory Clause. Any other
insurance maintained by OC San shall be excess and not contributing with the insurance
provided by the CONSULTANT.

K. Separation of Insured:
All liability policies shall contain a “Separation of Insureds” clause.
L. Non-Limiting (if applicable):

Nothing in this document shall be construed as limiting in any way, nor shall it limit the
indemnification provision contained in this Agreement or the extent to which the
CONSULTANT may be held responsible for payment of damages to persons or property.

M. Deductibles and Self-Insured Retentions:

Any deductible and/or self-insured retention must be declared to OC San on the
Certificate of Insurance. All deductibles and/or self-insured retentions require acceptance
by OC San. At the option of OC San, either: a) the insurer shall reduce or eliminate such
deductible or self-insured retention as respects OC San or b) the CONSULTANT shall
provide a financial guarantee satisfactory to OC San guaranteeing payment of losses and
related investigations, claim administration, and defense expenses.

N. Defense Costs:

Liability policies shall have a provision that defense costs for all insureds and additional
insureds are paid in addition to and do not deplete any policy limits.

O. Subconsultants/Subcontractors:

The CONSULTANT shall be responsible to establish insurance requirements for
Subconsultants/Subcontractors hired by the CONSULTANT. The insurance shall be in
amounts and types reasonably sufficient to deal with the risk of loss involving the
Subconsultants’/Subcontractors’ operations and work.

P. Limits Are Minimums:

If the CONSULTANT maintains higher limits than any minimums shown above, then
OC San requires and shall be entitled to coverage for the higher limits maintained by
the CONSULTANT.

SECTION 9. PROJECT TEAM AND SUBCONSULTANTS

CONSULTANT shall provide to OC San, prior to execution of a Task Order, the names and
full descriptions of all Subconsultants/Subcontractors and CONSULTANT’s project team
members anticipated to be used in performing work under a Task Order. In its proposal,
CONSULTANT shall include a description of the work and services to be performed by
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each Subconsultant/Subcontractor and each of CONSULTANT’s project team members.
CONSULTANT shall include the respective compensation amounts for CONSULTANT and
each Subconsultant/Subcontractor broken down as indicated in Section 4 —
COMPENSATION, above.

There shall be no substitution of the listed Subconsultants/Subcontractors and
CONSULTANT’s project team members without prior written approval by OC San.

SECTION 10. ENGINEERING REGISTRATION

The CONSULTANT’s personnel and its Subconsultants/Subcontractors shall be comprised of
registered engineers and a staff of specialists and draftsmen in each department. The firm
itself is not a registered engineer but represents and agrees that when the performance of
this Agreement requires the services of a registered engineer, such services hereunder will
be performed under the direct supervision of registered engineers who are registered in the
State of California.

SECTION 11. AUDIT PROVISIONS

A. OC San retains the reasonable right to access, review, examine, and audit any and all
books, records, documents, and any other evidence of procedures and practices that
OC San determines are necessary to discover and verify that the CONSULTANT is in
compliance with all the requirements under this Agreement. The CONSULTANT shall
include OC San’s right as described above in any and all of their subcontracts and shall
ensure that these rights are binding upon all its Subconsultants/Subcontractors.

B. OC San retains the right to examine CONSULTANT’s books, records, documents, and
any other evidence of procedures and practices that OC San determines are necessary
to discover and verify all direct and indirect costs, of whatever nature, which are
claimed to have been incurred, or anticipated to be incurred, or to ensure
CONSULTANT’s compliance with all the requirements under this Agreement during the
term of this Agreement and for a period of three (3) years after expiration or earlier
termination of the Agreement.

C. The CONSULTANT shall maintain complete and accurate records in accordance with
generally accepted industry standard practices and OC San’s policy. The
CONSULTANT shall make available to OC San for review and audit all project-related
accounting records and documents and any other financial data within fifteen (15) days
after receipt of notice from OC San. Upon OC San’s request, the CONSULTANT shall
submit exact duplicates of originals of all requested records to OC San. If an audit is
performed, the CONSULTANT shall ensure that a qualified employee of the
CONSULTANT will be available to assist OC San’s auditor in obtaining all project related
accounting records and documents and any other financial data.

SECTION 12. LEGAL RELATIONSHIP BETWEEN PARTIES

The legal relationship between the Parties is that of an independent contractor and nothing
herein shall be deemed to transform the CONSULTANT, its staff, independent contractors, or
its Subconsultants/Subcontractors, into agents or employees of OC San and shall obtain no
rights to any benefits which accrue to OC San’s employees. CONSULTANT’s staff performing
services under the Agreement shall at all times be employees and/or independent contractors
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of the CONSULTANT. The CONSULTANT shall monitor and control its staff and wages,
salaries, and other amounts due directly to its staff in connection with the Agreement. The
CONSULTANT shall be responsible for hiring, review, and termination of its staff and shall be
accountable for all reports and obligations respecting them, such as social security, income
tax withholding, unemployment compensation, workers’ compensation insurance, and similar
matters.

SECTION 13. NOTICES

All notices hereunder and communications regarding the interpretation of the terms of this
Agreement, or changes thereto, shall be effected by delivery of said notices in person or by
depositing said notices in the U.S. mail, registered or certified mail, return receipt requested,
postage prepaid.

Notice shall be mailed to OC San at:

Orange County Sanitation District

10844 Ellis Avenue, Fountain Valley, CA 92708

Attention: Ludwig Lapus, Principal Contracts Administrator
Copy: Daniel Berokoff, Engineering Supervisor

Notice shall be mailed to CONSULTANT at:

Civiltec Engineering, Inc.

1440 N. Harbor Blvd., Suite 721
Fullerton, CA 92835

Attention: C. Shem Hawes

All communication regarding the Task Order will be addressed to the Project Manager.
Direction from other OC San staff must be approved in writing by OC San’s Project Manager
prior to action from the CONSULTANT.

SECTION 14. TERMINATION

OC San may terminate this Agreement at any time, without cause, upon giving thirty (30) days
written notice to the CONSULTANT. In the event of such termination, the CONSULTANT shall
be entitled to compensation for work performed on a prorated basis through and including the
effective date of termination.

The CONSULTANT shall be permitted to terminate this Agreement upon thirty (30) days
written notice only if the CONSULTANT is not compensated for billed amounts in accordance
with the provisions of this Agreement when the same are due. Notice of termination shall be
mailed to OC San at the address listed in Section 13 — NOTICES, above.

SECTION 15. COMPLIANCE

The CONSULTANT certifies by the execution of this Agreement that it pays employees not
less than the minimum wage as defined by law and that it does not discriminate in its
employment with regard to race, color, religion, sex, or national origin; that it is in compliance
with all Federal, State, and local directives and executive orders regarding non-discrimination
in employment; and that it agrees to demonstrate positively and aggressively the principle of
equal opportunity in employment.
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The CONSULTANT shall comply with all applicable laws, ordinances, codes, and regulations
of Federal, State, and local government in all aspects related to this Agreement and any work
completed for OC San.

SECTION 16. AGREEMENT EXECUTION AUTHORIZATION

Both OC San and the CONSULTANT do covenant that each individual executing this
document by and on behalf of each Party is a person duly authorized to execute this
Agreement for that Party.

SECTION 17. DISPUTE RESOLUTION

In the event of a dispute arising between the Parties regarding performance or interpretation
of this Agreement, the dispute shall be resolved by binding arbitration under the auspices of
the Judicial Arbitration and Mediation Service (“JAMS”), or similar organization or entity
conducting alternate dispute resolution services.

SECTION 18. ATTORNEY'’S FEES, COSTS, AND NECESSARY DISBURSEMENTS

If any action at law or inequity or if any proceeding in the form of an Alternative Dispute
Resolution is necessary to enforce or interpret the terms of this Agreement, the prevailing
Party shall be entitled to reasonable attorney’s fees, costs and necessary disbursements in
addition to any other relief to which it may be entitled.

SECTION 19. WARRANTY

CONSULTANT shall perform its services in accordance with generally accepted industry
and professional standards. If, within the 12-month period following completion of its
services, OC San informs the CONSULTANT that any part of the services fails to meet
those standards, the CONSULTANT shall, within the time prescribed by OC San, take all
such actions as are necessary to correct or complete the noted deficiency(ies).

SECTION 20. INDEMNIFICATION

To the fullest extent permitted by law, the CONSULTANT shall indemnify, defend (at the
CONSULTANT's sole cost and expense and with legal counsel approved by OC San,
which approval shall not be unreasonably withheld), protect and hold harmless OC San and
all of OC San'’s officers, directors, employees, consultants, and agents (collectively the
“Indemnified Parties”), from and against any and all claims, damages, liabilities, causes of
action, suits, arbitration awards, losses, judgments, fines, penalties, costs, and expenses
(including, without limitation, attorneys’ fees, disbursements and court costs, and all other
professional, expert, or CONSULTANT’s fees and costs, and OC San’s general and
administrative expenses) individually, a “Claim” and collectively, “Claims”, which may arise
from or are in any manner related, directly or indirectly, to any work performed or any
operations, activities, or services provided by the CONSULTANT in carrying out its
obligations under this Agreement to the extent of the negligent, recklessness, and/or willful
misconduct of the CONSULTANT, its principals, officers, agents, employees,
CONSULTANT’s suppliers, Subconsultants, Subcontractors, and/or anyone employed
directly or indirectly by any of them, regardless of any contributing negligence or strict
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liability of an Indemnified Party. Notwithstanding the foregoing, nothing herein shall be
construed to require the CONSULTANT to indemnify the Indemnified Parties from any
Claim arising solely from:

(A) the active negligence or willful misconduct of the Indemnified Parties; or
(B) a natural disaster or other act of God, such as an earthquake; or

(C) the independent action of a third party who is neither one of the Indemnified Parties nor
the CONSULTANT, nor its principal, officer, agent, employee, nor the CONSULTANT’s
supplier, Subconsultant, Subcontractor, nor anyone employed directly or indirectly by any
of them.

Exceptions (A) through (B) above shall not apply, and the CONSULTANT shall, to the fullest
extent permitted by law, indemnify the Indemnified Parties from Claims arising from more
than one cause if any such cause taken alone would otherwise result in the obligation to
indemnify hereunder.

The CONSULTANT's liability for indemnification hereunder is in addition to any liability the
CONSULTANT may have to OC San for a breach by the CONSULTANT of any of the
provisions of this Agreement. Under no circumstances shall the insurance requirements and
limits set forth in this Agreement be construed to limit the CONSULTANT’s indemnification
obligation or other liability hereunder. The terms of this Agreement are contractual and the
result of negotiation between the Parties. Accordingly, any rule of construction of contracts
(including, without limitation, California Civil Code section 1654) that ambiguities are to be
construed against the drafting Party shall not be employed in the interpretation of this
Agreement.

SECTION 21. DUTY TO DEFEND

The duty to defend hereunder is wholly independent of and separate from the duty to
indemnify and such duty to defend shall exist regardless of any ultimate liability of the
CONSULTANT and shall be consistent with Civil Code section 2782.8. Such defense
obligation shall arise immediately upon presentation of a Claim by any person if, without
regard to the merit of the Claim, such Claim could potentially result in an obligation to
indemnify one or more Indemnified Parties and upon written notice of such Claim being
provided to the CONSULTANT. Payment to the CONSULTANT by any Indemnified Party or
the payment or advance of defense costs by any Indemnified Party shall not be a condition
precedent to enforcing such Indemnified Party’s rights to indemnification hereunder. In the
event a final judgment, arbitration, award, order, settlement, or other final resolution
expressly determines that the Claim did not arise out of, pertain to, or relate to the
negligence, recklessness, or willful misconduct of the CONSULTANT, to any extent, then
OC San will reimburse the CONSULTANT for the reasonable costs of defending the
Indemnified Parties against such Claims.

The CONSULTANT’s indemnification obligation hereunder shall survive the expiration or
earlier termination of this Agreement until such time as action against the Indemnified Parties
for such matter indemnified hereunder is fully and finally barred by the applicable statute of
limitations.
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SECTION 22. COMPLIANCE WITH OC SAN POLICIES AND PROCEDURES

The CONSULTANT shall be required to comply with all OC San policies and procedures.
OC San requires the CONSULTANT and its Subconsultants/Subcontractors to follow and
ensure their employees follow all Federal, State, and local regulations as well as OC San’s
safety standards while working at OC San locations. If during the course of the contract it is
discovered that OC San’s safety standards do not comply with Federal, State, or local
regulations, then the CONSULTANT is required to follow the most stringent regulatory
requirement at no additional cost to OC San. The CONSULTANT and all of its employees
and Subconsultants/Subcontractors shall adhere to all applicable Contractor Safety
Standards attached hereto as Attachment “L”.

SECTION 23. GOVERNING LAW
This Agreement shall be governed by and interpreted under the laws of the State of
California and the Parties submit to jurisdiction in Orange County in the event any action is
brought in connection with this Agreement or the performance thereof.

SECTION 24. TIME OF ESSENCE
Time is of the essence in the performance of this Agreement.

SECTION 25. CONFLICT OF INTEREST
The CONSULTANT covenants that it presently has no interest and shall not acquire any
interest, direct or indirect, which would conflict in any manner or degree with the performance
of the services contemplated by this Agreement. No person having such interest shall be
employed by or associated with the CONSULTANT.

SECTION 26. ENTIRE AGREEMENT

This Agreement constitutes the entire understanding and agreement between the Parties and
supersedes all previous negotiations between them pertaining to the subject matter hereof.

[THIS SECTION INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, this Agreement has been executed in the name of OC San and the
CONSULTANT by their respective duly authorized officers, as of the date first written above.

CIVILTEC ENGINEERING, INC.

By

Date

Printed Name & Title

ORANGE COUNTY SANITATION DISTRICT

By
Chad P. Wanke Date
Board Chairman

By
Kelly A. Lore Date
Clerk of the Board

By
Ruth Zintzun Date

Finance & Procurement Manager

Attachments: Attachment “A” Sample Scope of Work
Attachment “B” Not Used
Attachment “C” Not Used
Attachment “D” Allowable Direct Costs
Attachment “E” Rates Proposal
Attachment “F” Not Used
Attachment "G” Not Used
Attachment "H” Not Used
Attachment "I” Not Used
Attachment “J” Not Used
Attachment “K” Not Used
Attachment “L” Contractor Safety Standards
Attachment “M” Iran Contracting Act Verification
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ATTACHMENT “A”

SAMPLE SCOPE OF WORK



ATTACHMENT "A"

SAMPLE SCOPE OF WORK DESCRIPTION

OC SAN staff will develop detailed scope of work to be included in each Request for Task Order Proposal
(RFTOP). The RFTOP will require Consultants to base their proposals on the scope of work included in
the RFTOP. The remainder of this document are the templates typically used for design projects. Notes to
scope editor are shown, although they will be removed before a scope of work is included in a RFTOP.
Yellow highlighted text indicates where project specific information or a hypothetical example is given.



[Project Title]. Project No. [Project Number]

Design Task Order

Attachment A - Scope of Work

1 PROJECT REQUIREMENTS

Provide professional design engineering services for the project described herein.

1.1 BACKGROUND

A. The Secondary Clarifiers at Plant No. 1 were constructed under Project Nos. P1-16 (1973), P1-36-2
(1995), and P1-82 (2005). A buried ductile iron plant water line around the secondary clarifiers feeds
the scum sprayers and hose bibs. Because the plant water chemical composition is so corrosive to
ductile iron, many failures have occurred.

1.2 GENERAL PROJECT DESCRIPTION

A. This project includes the replacement of approximately 1800 feet of existing 6-inch ductile iron buried
plant water piping, valves, fittings, and connections.

B. Alocation map is provided in Figure 1.

[insert location map]
Figure 1 - Project Location Map

1.3 PROJECT ELEMENTS

A. Element 1: Piping — Replace the existing 1,800 feet of 6-inch buried ductile iron plant water piping
with new 6-inch plant water piping.

B. Assumptions for level of effort:
1. 1,600 feet of piping shall be below grade and 200 feet shall be either above or below grade.

a. 1,600 feet of piping is located around the Secondary Clarifiers. Assume high-density
polyethylene (HDPE) as the pipe material with appropriate dimension ratio value.

b. 200 feet of piping will re-route the existing plant water line on the northwest end of the
Secondary Clarifiers. Recent projects disconnected the existing plant water line at various
locations resulting in an incomplete loop. This piping will reconnect the lines to allow for a
complete loop. See Exhibit 13.1 for photos and Exhibit 13.3 for proposed routing design.

(1) For above grade pipe material, assume cement-lined ductile iron or fiberglass-reinforced
plastic.

2. Follow existing alignment with new pipe. New alignments shall be kept as close to the existing
alignment as feasible.

a. The Secondary Effluent Junction Box No. 4 (SEJB-4), located at the southwest corner of the
Secondary Clarifiers, is congested with various utilities, such as plant water, secondary
effluent, and reclaimed water lines, and associated valves. Follow the existing alignment in
this important area.

b. Concrete encasement of HDPE, located on the west side of the Secondary Clarifiers on
Fuentes Road, was installed under project P1-102 (2006). Assume potholing is necessary to
survey the edge of the concrete and confirm the limits of the existing concrete encasement
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do not interfere with this project. As much as possible, the new alignment shall avoid the
concrete encasement.

1.4 PROJECT SCHEDULE

A. Table 1 lists major project deliverables along with Orange County Sanitation District's (OC SAN)
review and approval periods. CONSULTANT shall comply with the deadlines indicated in that table.
OC SAN will consider an alternative CONSULTANT proposed schedule provided it is consistent with
OC SAN resources, schedule constraints, and adds value. The negotiated durations will set the
design baseline schedule.

Table 1 - Project Milestones and Deadlines

MILESTONE DEADLINE

Kickoff Meeting The kickoff meeting will be scheduled to coincide with the
Project Notice to Proceed (NTP).

Preliminary Design Memo (PDM) [XX] workdays from Preliminary Design Phase NTP.
OC SAN Review of PDM 10 workdays from receipt of PDM.

Submit Design Submittal 3 (DS3) [YY] workdays from approval of PDM.
OC SAN Review of DS3 15 workdays from receipt of DS3.

Submit Final Design Submittal 15 workdays from receipt of OC SAN comments on DS3.
(FDS)

OC SAN Review of FDS 10 workdays from receipt of FDS.

Submit Final Technical Plans and 15 workdays from receipt of OC SAN comments on FDS.
Specifications (FTPS)

Total [ZZZ] workdays

1.5 PROJECT MANAGEMENT

A. CONSULTANT shall be responsible for managing CONSULTANT’s project execution, schedule,
budget, subconsultants, and coordination with other projects.

B. Per Exhibit 18, PMWeb will be used for the management of this agreement.

[Monthly Progress Report: Submit monthly progress reports at the same time as monthly invoices
that include the following contents:

1. Work activities completed to date, in the current reporting period, and projected for the coming
month.

A brief description of outstanding issues and potential cost, schedule, quality impacts.
Potential changes in the project scope or design scope.
Any corrective actions needed to avoid potential impacts.

Budget status: actual costs to date, costs to complete, and costs at completion.

Sl & B & [B

Schedule status: variances between scheduled and forecasted milestone dates.]

D. Monthly Invoices: Provide a monthly cost report and/or invoices, which shall document the man-
hours and billing rate for each person that works on the project, and shall include the following:

1. Budget
Current billing period invoicing
Previous billing period “total invoiced to date”

Budget Amount Remaining

o B~ 0D

Current billing period “total percent invoiced to date”
[April 2021] [Project Number] — Design SOW
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1.6 QUALITY CONTROL
A. Provide Quality Assurance and Quality Control of the work.
B. Provide documentation upon request that the CONSULTANT has performed a quality control review
in-house, and all the comments have been addressed prior to providing any submittals to OC SAN.
1.7 PROJECT MEETINGS

A. CONSULTANT shall communicate throughout the project to keep OC SAN apprised of the job,
review work-in-progress, share information, discuss project submittals, present findings of technical
analyses, receive and resolve comments, and obtain decisions and direction by OC SAN staff.

1. Table 2 below lists the anticipated meetings and site visits. Microsoft Teams shall be used for
meetings. CONSULTANT will provide an agenda 2 workdays prior to each meeting. Meeting
minutes will be submitted to the OC SAN project manager for review within 3 workdays of the

meeting.
Table 2 - Project Assumed Meetings and Site Visits
DESIGN ACTIVITY MEETINGS SITE VISITS
Kickoff Meeting 1 (1-hour)
PDM Progress meeting (1-hour, every 2 weeks) 8 hours
PDM Workshop 2 (1-hour)
DS3 Progress meeting (1-hour, every 2 weeks) 8 hours
DS3 Workshop 2 (1-hour)
FDS Progress meeting (1-hour, weekly)
FDS Workshop 1 (1-hour)
FTPS Progress meeting (1-hour, weekly)
Construction Services [6] hours [24] hours
Closeout [4] hours [12] hours

1.8 SUBMITTAL REVIEWS

A. Deliverables (other than specifications) shall be submitted in searchable PDF format with no hard
copy. Deliverables shall be bookmarked and hyperlinked for navigation per Exhibit 14.

B. OC SAN has standardized on the use of Bluebeam Revu for reviewing and providing comments to
PDF files. The purpose of the studio session is to provide review and collaboration. OC SAN staff will
create the Bluebeam studio session, invite attendees, configure, and manage the studio session.
Make drawing submittals in Bluebeam and respond to OC SAN comments in Bluebeam per Exhibit
15.

1.9 SPECIFICATIONS

A. Prior to preparing or editing specifications, CONSULTANT shall meet with OC SAN staff to
determine which OC SAN and CONSULTANT provided specifications should be included in the
design. After discussions, all specifications should be loaded in Microsoft Teams (Teams) early in
design and prior to editing for DS3.

B. Tailor all specifications to project and remove requirements that do not apply.

C. Unless a CONSULTANT is using their own specification management software, Specifications
should remain in Teams for editing throughout design. Make all edits to specifications hosted in
Teams. Unless agreed to, Specifications should not be removed from Teams or edited elsewhere.

D. Provide specifications as Microsoft Word (Word) files with Track Changes enabled throughout
design.
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OC SAN staff will review specifications during submittal review periods. CONSULTANT shall
respond to OC SAN comments using Word “Reply” and “Resolve.” CONSULTANT shall “Reply” to
each OC SAN comment describing how the comment will be addressed and revise the specification,
as needed, to address the comment. “Resolve” will be used by the reviewer or designee to confirm
their comment has been addressed. For more information see Exhibit 16.

Prior to advertisement, all Word comments and revisions shall be Track Changes accepted, rejected,
resolved, or deleted by OC SAN staff prior to bid.

2 PRELIMINARY DESIGN

All significant material and equipment decisions are to be made before the start of Design. At the end
Preliminary Design, major design elements shall be fixed, and major equipment, footprints, and utility
connection locations shall be well established. The extent of the design and the number and type of drawings
shall also be established.

2.1 PRELIMINARY DESIGN AND PDM

[April 2021]

A

The PDM shall consist of a PowerPoint presentation. Present PDM findings and recommendations to
OC SAN in a stakeholder meeting using the PowerPoint presentation mentioned in this section for
consensus before the start of Design.

Identify any equipment that has one competitive supplier (i.e., sole source). In those cases,
recommend an appropriate procurement strategy compatible with California Law and OC SAN
policies.

Develop 2 conceptual design alternatives for the plant water piping alignment.
1. Alternatives:
a. Reuse exiting alignment and existing points of connection
b. Alternate alignment along tunnels in and around secondary clarifiers
2. Perform the following with each alternative:
a. Cost, benefit, and life cycle analysis.
b. Identify plant water construction shutdown requirements with estimated durations.
c. ldentify construction access requirements and limitations.
d. Prepare preliminary drawings (sketches).

3. Discuss the available alternatives with OC SAN. The PDM shall include the recommendation
alternative.

Prepare drawings showing:

1. Proposed alignment of piping

2. Proposed piping materials and quantities

3. Proposed quantity and type of valves and valve cans

4. Proposed connection points which include the following:
a. New replacement pipes connecting to existing main plant water line
b. New replacement pipes connecting to new valves
c. New replacement pipes connecting to hose bibs
Demolition of existing ductile iron pipes and valves
Proposed design of new valves and valve cans
Proposed design of connection points

a. New replacement pipes connecting to existing main plant water lines
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b. New replacement pipes connecting to new valves
c. New replacement pipes connecting to hose bibs
8. Proposed design of pipe supports by typical detail and max spacing table
E. Summarize key constructability and construction sequencing constraints.

1. Develop process flow schematic of the components of the plant water system at Plant No. 1 that
impact the pipelines being replaced.

F. Prepare preliminary construction schedule.

. Prepare P&IDs: Fully detailed for each design “module”, e.g., 1 pump set typical of all with proposed
tagging strategy.

H. Perform any potholing activities required for the concrete encasement survey specified under
Element 1.

I.  Quantify soil contamination by determining the volume of excavation work needed to perform the
Work. Coordinate with OC SAN ENGINEER to determine the area of excavation. Soil testing is not
necessary.

J. Develop testing requirements. Assume:
1. Pressure leak and valve testing shall be included.

2. Plant water operating pressure is 110 PSI.

2.2 PRELIMINARY DESIGN CONSTRUCTION COST ESTIMATE

A. Prepare an AACE International Class 3 cost estimate per OC SAN’s Engineering Design Guidelines,
Chapter 01. Data used to prepare the cost estimate shall be included as an attachment to the PDM.

1. Determine project specific and appropriate values to use for the percentages for profit, bond, and
insurance.

2. Costs for project level allowance, insurance, profit, and bond shall be cumulative and listed as
individual line items.

3. Allowances or mark ups should be well explained and itemized.
a. Include "Market Volatility" allowance of xx%.(revise based on the market conditions)
b. Do not setup allowance for change orders.
c. Do not escalate to midpoint of construction - this is by OC SAN.
4. Specialty work should be recently (under 6 months) estimated by vendor.
a. For example, sewer bypassing services should be estimated by vendor (i.e., Rain 4 Rent).
b. Provide vendor quotes for high-cost equipment.
c. Minor equipment costs may be documented by written telephone quotations.
Provide breakdown of lump sum costs.
Show labor rates so they can be checked.

Provide all back back up for all documentation obtained for the cost estimate purposes. The cost
estimate back up shall have the date and the vendor name/contact name. If catalog price is
used, provide the year of that publication.

B. Prepare estimate of construction duration. The suggested construction duration shall take in
considerations the verifiable lead time for all equipment.

3 DESIGN
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Prepare biddable plans, technical specifications, other Bid Documents, and any associated design
calculations, required to complete the Project Elements.

3.1 DS3 DELIVERABLES

A. Meet at a 50% completion level with OC SAN staff to review design progress. Formal deliverables
are not necessary. QA/QC is also not required for this preview.

B. At this submittal, the design is essentially finished and submitted as complete. DS3 shall include all
finished and checked plans and specifications. OC SAN staff will review DS3 and provide comments
to the drawings and specifications. The CONSULTANT should be finished with no remaining design
work except for OC SAN comments provided at DS3 review and their incorporation at FDS.

C. [Prepare construction drawings in CAD conforming to OC SAN’s CAD Manual. A CAD compliance
check will be performed at DS3 (Exhibit 17, Chapter 8 explains the CAD compliance check, and
Appendix D contains the “CAD Standards Compliance Checklist” summarizing all items checked by
OC SAN). OC SAN will provide base layers and utilities for Work locations within the treatment plant
boundaries.]

3.2 DS3 COST ESTIMATE

A. Prepare an AACE International Class 2 cost estimate per OC SAN’s Engineering Design Guidelines,
Chapter 01 based on the DS3 design. Data used to prepare the cost estimate shall be included as an
attachment to DS3.

B. Prepare estimate of construction duration.

3.3 FDS DELIVERABLES

A. Final Design Submittal (FDS) is for OC SAN to confirm all comments from DS3 have been
addressed and incorporated and add any additional comments.

3.4 FTPS DOCUMENTS

A. Final Technical Plans and Specifications is for the CONSULTANT to address and incorporate all
comments and provide all necessary stamps and signatures for a complete bid package suitable for
advertisement by OC SAN.

3.5 CONSTRUCTION COST ESTIMATE “ENGINEER’S ESTMATE”

A. 30 calendar days prior to advertisement, refresh the DS3 Class 2 cost estimate. Get updated vendor
quotes used to prepare the DS3 cost estimate. This will become the Engineer’s Estimate published
in the front-end documents.

3.6 PERMITTING ASSISTANCE ([ALLOCATE 60 HOURS] [NOT INCLUDED IN THIS AGREEMENT])

A. [For all applicable Project Elements of this Scope of Work, provide Bid Documents that ensure that
the design complies with all conditions of existing permits and permits required to construct and
implement this project. Testing, construction drawings, specifications, and supplemental drawings
shall be prepared, as necessary, in the format required to obtain all permits.

B. Assist OC SAN in obtaining permits. This assistance shall include identifying applicable permits,
completing required design, plan preparation, application forms provided by OC SAN, preparing
supporting documentation for the permit applications as required by the issuing agency, furnishing
the required number of copies of all construction drawings and exhibits, and attend meetings with
permitting agencies at the request of OC SAN.

C. Except for construction contractor-furnished permits, OC SAN staff will execute all applications.
CONSULTANT shall determine the cost and requirements of all permits. All permit fees will be paid
directly by OC SAN and will not be part of CONSULTANT's fee.

D. Submit all supporting documentation in a timely fashion for all permits required for this project as
described below.

1. Caltrans Encroachment Permits
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a. Determine if encroachment permits or other types of permits are required by Caltrans for the
design and construction phases. Provide the work necessary to obtain such permits
including coordinating and attending meetings.

2. City/County Encroachment Permits

a. Provide coordination, work effort, and attend meetings, as required, to obtain encroachment
permits from each city and agency who has jurisdiction. Process the plans through the cities
and agencies for approval, revise plans, and meet with them, as required, to obtain
approval.]

3.7 BID SUPPORT SERVICES

A. Provide answers to bidder’s questions related to the design. Provide revisions to specifications and
drawings when needed for addendum.

B. Within 2 weeks of the bid opening date, prepare conformed document set (drawings, databases,
specification, and other required materials) that incorporates the addenda. See requirements of OC
SAN’s CAD Manual.

3.8 POPULATE PMWEB LIST OF SUBMITTALS (ALLOCATE 24 HOURS)

A. PMWeb is used to manage communication with the contractor. OC SAN uses an Excel template to
populate the list of all submittals. The CONSULTANT shall review each project specification and
complete the Submittal ltems Template as follows:

1. Enter the list of project specifications.

2. Enter the list of commissioning packages. Commissioning packages are defined by Section
01810, Commissioning.

3. Enter the following information for each submittal item.
a. Specification section: enter the specification section requiring the submittal.

b. Submittal ltem description: enter the description of the submittal. Submittal items that refer to
multiple specifications shall include referenced specification sections in brackets.

c. Comments: enter notes, comments, or clarifications. This field is optional.

d. Commissioning package: enter the commissioning package of the submittal item. Submittal
items shall be duplicated when the same submittal is required for multiple commissioning
packages. Items shall be separated into mobilization, general construction, or a
commissioning package defined by the project specifications.

e. Phase: Identify which phase each submittal is required to be approved.

f. Retention: Specify if the submittal is a Project File or Facility Record based on OC SAN’s
Records Retention Policy.

g. Lead time: Specify the appropriate number of workdays that OC SAN has to review the
particular submittal.

h. Load: Specify if the submittal should be loaded into PMWeb prior to NTP, upon contractor
approval, or prior to the start of commissioning.

B. OC SAN will provide a PMWeb Master Submittal ltems template that includes the submittals required
by OC SAN’s Master Specifications. The CONSULTANT shall not deviate from the Master PMWeb
Submittal Items, except as required by the project specific specifications. The CONSULTANT shall
develop submittal items for specifications that are not part of OC SAN’s Master Specifications.

C. OC SAN will provide a 1-hour virtual training on the use of the PMWeb Master Submittal ltems
Template.

D. The CONSULTANT shall populate, receive comments, address comments, and provide completed
submittal form as follows:

1. 20 workdays after advertisement date.

[April 2021] [Project Number] — Design SOW
Page 7 of 9



3.9 SAFETY AND RISK MEETING

A. Ensure that an OC San Risk Management safety and security professional has been assigned to the
project.

B. CONSULTANT shall prepare and meet with OC San Risk Management personnel at all design
stages to review Exhibit 11 Sample Full Project Safety Review Plan and Exhibit 12 Sample Risk
Management Check List. This shall be completed in accordance with Exhibit 4 Risk Management
Requirements.

C. CONSULTANT shall update Exhibits 11 and 12 throughout the design phases. CONSULTANT shall
provide OC San Risk Management with the final copies of Exhibit 11 and Exhibit 12 at completion of
the Design Project.

4 CONSTRUCTION SERVICES

OC SAN will administer and provide field inspection for construction contracts. Construction and installation
support services shall be provided by the CONSULTANT on an as-needed basis and as requested by OC
SAN. The services are indicated below.

4.1 SUBMITTAL REVIEWS (ALLOCATE 15 HOURS)

A. OC SAN will manage submittal review. The CONSULTANT shall use PMWeb to review and return
comments to OC SAN. Return comments within 5 workdays.

4.2 REQUESTS FOR INFORMATION (RFIS) (ALLOCATE 15 HOURS)

A. OC SAN will manage the processing of RFI's. When requested by OC SAN, CONSULTANT shall
return written responses to OC SAN within 5 workdays of receipt of RFI using PMWeb. Generate
necessary sketches, figures, and modifications to the drawings for clarifications.

4.3 PROGRESS MEETINGS AND SITE VISITS
A. Refer to Table 2.

4.4 RECORD DRAWINGS

A. Verify that the Contractor’s As-Built set correctly reflects the information included in the approved
shop drawings, RFls, approved Field Change Orders, plan clarifications, plan changes, and other
deviations from the conformed drawings, and that the information in the set is complete.

B. Draft Record Drawings shall be submitted to OC SAN within 4 weeks of receipt from OC SAN of the
approved Contractor’s As-Built drawings. The Final Record Drawings shall be submitted within one
week of receipt of OC SAN comments on the Draft Record Drawings.

C. Prepare Draft Record Drawings based on the Final Field Markup Set for all drawings in accordance
with the requirements in the CAD Manual. Submit the Draft Record Drawings to the OC SAN
Resident Engineer. The Draft Record Drawings will be reviewed for content and CAD compliance by
OC SAN staff. If no comments are identified, CONSULTANT shall prepare the Final Record
Drawings and submit them along with the Contractor’s field markup set to the Project Manager. For
content and placement of record drawing stamp, see CAD Manual.

D. Submit an electronic copy of the record drawings to OC SAN for review and approval. The
acceptance of the record drawings shall be deemed a condition for completion of work.

E. Contractor-generated drawings described in the Design Guidelines and the shop drawings will not be
updated by CONSULTANT. The format and quantities for delivery of the submittals shall be listed
below:

Contents

Draft Record Drawings

Final Record Drawings

All related electronic
files, including CAD and
compiled PDFs.

One copy to be
uploaded to Microsoft
Teams.

One copy to be
uploaded to Microsoft
Teams.
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4.5 EQUIPMENT INFORMATION DATABASE (EID) (ALLOCATE [X] HOURS [NOT INCLUDED IN THIS
AGREEMENT])

A. OC SAN uses Maximo software to manage and track asset information. When new assets are added
or existing assets are modified by a project, an EID Excel spreadsheet is used to populate or update
Maximo asset information. CONSULTANT shall meet with OC SAN EIM staff to request an EID
spreadsheet pre-populated with the new or modified assets. OC SAN staff will provide training on
how to populate the EID spreadsheet. Field work will be needed to apply equipment tags and record
equipment nameplate information and serial numbers to populate the EID. Coordinate with
Maintenance Specialists (David Haug or designee, Div. 870) to walk new facilities to verify accuracy
of P&IDs and EID.

4.6 [UPDATE BASELINE DRAWINGS]

5 STAFF ASSISTANCE

OC SAN staff member or designee assigned to work with CONSULTANT on the design of this project is
Jessica Cheung. Phone (714) 593-7147, e-mail jcheung@ocsan.gov.

6 EXHIBITS
A. Exhibits 1-3, 5-10 — Not Used
Exhibit 4 — Risk Management Requirements
Exhibit 11 — Sample Full Project Safety Review Plan
Exhibit 12 — Sample Risk Management Checklist
Exhibit 13 — Project Reference Material
a. 13.1 —Photos
b. 13.2 — Plant 1 Plant Water System Map
c. 13.3 — Proposed Design Idea (The CONSULTANT may start with this conceptual design.)
d. 13.4 — Proposed Valve Cans (The CONSULTANT may start with this conceptual design.)
e. 13.5 - Record Drawings (Available Upon Request)

moOOow

(1) P1-82, Activated Sludge Plant Rehabilitation (2005)

(2) P1-36-2, Secondary Treatment Improvements at Plant No. 1 (1995)

(3) P1-16, 46 MGD Activated Sludge Plant at Reclamation Plant No. 1 (1973)

(4) P1-102, Secondary Activated Sludge Facility 2 at Plant No.1 (2006)
Exhibit 14 — BlueBeam Designer Training for Submission

Exhibit 15 — BlueBeam Designer User Training

Iem

Exhibit 16 — Spec Review using Microsoft Word and Teams
Exhibit 17 — CAD Standard Manual
Exhibit 18 — PMWeb

[

JC:tk
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PROFESSIONAL DESIGN SERVICES AGREEMENT

This PROFESSIONAL DESIGN SERVICES AGREEMENT (Agreement), to be effective
this 1%t day of July, 2024, is made and entered into by and between:

ORANGE COUNTY SANITATION DISTRICT
hereinafter referred to as “OC San”

AND

DUDEK
hereinafter referred to as “CONSULTANT”

individually referred to as the “Party” and collectively as the “Parties”.
RECITALS

WHEREAS, in accordance with Ordinance No. OC SAN-61 and pursuant to a Request for
Qualifications (“Underlying RFQ”), the Board of Directors of OC San, by action on May 22, 2024,
approved the award of the Agreement for CONTRACT NO. FE24-00-05, to CONSULTANT to
provide services for selected projects on a task order (Task Order) basis from July 1, 2024 to
June 30, 2027; and

WHEREAS, consistent with the Underlying RFQ, the CONSULTANT has been
prequalified to perform services for the following project types: Project Type 1: Site Works,
Building and Safety, Project Type 2: Linear and Collections, and Project Type 3: Process,
Electrical and Instrumentation & Control (I&C); and

WHEREAS, for Task Orders estimated to cost $100,000 or less, the Director of
Engineering, with concurrence of the Purchasing Manager, may solicit a proposal from one (1)
firm on the prequalified list, which will include the project types for which the consultants are
prequalified; and

WHEREAS, the CONSULTANT is qualified to provide and has agreed to provide the
necessary professional engineering and related services under this Agreement; and

WHEREAS, by this Agreement, the Parties intend to set forth the general terms and
conditions that will apply to any specific project for which CONSULTANT is given a Task Order
by OC San.

NOW, THEREFORE, OC San and the CONSULTANT mutually agree as follows:
SECTION 1. SCOPE OF AGREEMENT

OC San, at its sole discretion, may, from time to time during the term of this Agreement,
issue a Request for Task Order Proposal (“RFTOP”) setting forth the detailed requirements
and scope of work to be performed on the identified project and thereafter, upon receipt of a
proposal from the CONSULTANT, may issue a Task Order to proceed with the work. The
scope of work will be in a form attached hereto as Attachment “A” — Sample Scope of Work.
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Upon execution by OC San, the Task Order shall become an operative part of this
Agreement. Should any conflict or inconsistency exist in the contract documents identified in
this section, the conflict or inconsistency shall be resolved by applying the provisions in the
highest priority document, which shall be determined in the following order of priority:

1. Agreement and any amendments thereto
2. the Task Order
3. the RFTOP

SECTION 2. TASK ORDER ISSUANCE BY OC SAN

The Task Order issued by OC San shall, specifically or by reference to the RFTOP and
corresponding proposal, set forth the terms that will apply to the specific project for which the
services will be rendered. Those terms shall include, but not be limited to, scope of work, time
for performance, and compensation.

SECTION 3. TERM

This Agreement shall commence on the effective date of this Agreement and terminate on
June 30, 2027, unless further extended by written agreement signed by the Parties. Any work
that is required by a Task Order and is not finished by the date of termination shall be
continued and completed by the CONSULTANT and the terms and conditions of this
Agreement shall continue in effect for that time. OC San may, at its option, renew this
Agreement for two (2) additional terms of one (1) year each, for a maximum contract duration
of five (5) years.

SECTION 4. COMPENSATION

The total compensation payable to the CONSULTANT pursuant to this Agreement shall not
exceed One Million Dollars ($1,000,000) per year in accordance with the terms described in
SECTION 3 - TERM. The compensation includes, but is not limited to, fees for professional
engineering services based on the CONSULTANT’s burdened labor rates, overhead, and
profit, and fees from the CONSULTANT’s subconsultants/subcontractors
(Subconsultants/Subcontractors). The specific amount of compensation payable to the
CONSULTANT for services rendered on an individual project, pursuant to a Task Order, shall
be established for each Task Order and shall not exceed Five Hundred Thousand Dollars
($500,000) per individual Task Order unless authorized by OC San’s Board of Directors. The
CONSULTANT agrees and acknowledges that the execution of this Agreement does not in
any way guarantee that a Task Order will be issued to the CONSULTANT. Moreover,
execution of this Agreement shall not entitle the CONSULTANT to any form of payment or
compensation from OC San without OC San first having issued a written Task Order.

A. Total Compensation

Total compensation for any Task Order shall not exceed the amount indicated in the
approved Task Order and any approved amendments thereto.

B. Labor

As a portion of the total compensation to be paid to CONSULTANT, OC San shall pay to
CONSULTANT a sum equal to the burdened salaries (salaries plus benefits) actually paid
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by CONSULTANT charged on an hourly-rate basis to the project and paid to
CONSULTANT's personnel. For each Task Order, the cost of benefits for CONSULTANT
shall be based on the fringe rates identified in Attachment “E” — Rates Proposal. Upon
request of OC San, CONSULTANT shall provide OC San with certified payroll records of
all employees’ work that is charged to the project.

C. Overhead

As a portion of the total compensation to be paid to CONSULTANT, for each Task Order,
OC San shall compensate CONSULTANT for overhead at the rates equal to the
percentage of burdened labor as specified in Attachment “E” — Rates Proposal.

D. Profit

For each Task Order, profit shall be ten percent (10%) of burdened labor and overhead
for all CONSULTANT fees and its Major Subconsultants (Architecture & Engineering
[A&E] consulting services) whose fees for services are greater than or equal to $100,000.
Profit shall remain fixed through the term of this Agreement, inclusive of any renewals
identified in Section 3 — TERM.

As a portion of the total compensation to be paid to CONSULTANT and its Major
Subconsultants, OC San shall pay profit for all services rendered by CONSULTANT and
its Major Subconsultants for the Task Order as specified in the previous paragraph.

E. Subconsultants

For each Task Order, any Minor Subconsultant (A&E consulting services) whose fees for
services are less than $100,000 and any Subconsultant/Subcontractor (non-A&E
consulting services), CONSULTANT shall pay to Subconsultant/Subcontractor total
compensation based on an established hourly rate schedule by personnel classification.
The hourly rates shall cover burdened salary costs, overhead and profit. The
compensation for each Minor Subconsultants and Subconsultants/Subcontractors (non-
A&E consulting services), including both labor related fees, and direct costs shall not
exceed the amount, as negotiated prior to award of a Task Order.

For each Task Order, any Major Subconsultant (A&E consulting services) whose fees for
services are greater than or equal to $100,000, total compensation for labor will be based
on burdened labor rates, overhead, and profit, as negotiated prior to award of Task
Order. Prior to award of Task Order, the CONSULTANT shall provide to OC San, if
available, an audit performed for another public agency which documents the Major
Subconsultant’s labor burden rate and overhead rate. This audit shall be the most
current available and have been conducted for a period that ended within twelve months
of the task order proposal due date. This information shall be provided by
CONSULTANT within ten (10) business days from request by OC San.

F. Direct Costs

OC San shall reimburse CONSULTANT and its Subconsultants/Subcontractors the actual
costs of permits and associated fees, travel, licenses, and other services in an amount
not to exceed the sums set forth in each approved Task Order. OC San shall also pay to
CONSULTANT actual costs for equipment rentals, leases or purchases with prior written
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approval of OC San. Upon request, CONSULTANT shall provide to OC San receipts and
other documentary records to support CONSULTANT’s request for reimbursement of

these amounts, refer to Attachment “D” — Allowable Direct Costs. All incidental expenses
shall be included in the overhead cost pursuant to this SECTION 4 — COMPENSATION.

G. Other Direct Costs

OC San will reimburse the CONSULTANT for Other Direct Costs incurred by
CONSULTANT and its Subconsultants/Subcontractors due to modifications in the scope of
work resulting from field investigations and field work required by the Task Order. These
items may include special equipment, test equipment and tooling, and other materials and
services not previously identified. Refer to Attachment “D” — Allowable Direct Costs for
payment information.

H. Reimbursable Direct Costs

OC San will reimburse the CONSULTANT for reasonable travel and business expenses
as described in this section and further described in Attachment “D” — Allowable Direct
Costs. The reimbursement of the above-mentioned expenses will be based on an
“accountable plan” as considered by the Internal Revenue Service (IRS). The plan
includes a combination of reimbursements based upon receipts and a “per diem”
component approved by the IRS. The most recent schedule of the per diem rates utilized
by OC San may be found on the U.S. General Services Administration website at
https://www.gsa.gov/travel/plan-book/per-diem-rates.

The CONSULTANT shall be responsible for the most economical and practical means of
management of reimbursable costs inclusive, but not limited to, travel, lodging, and meals
arrangements. OC San shall apply the most economic and practical method of
reimbursement which may include reimbursements based upon receipts and/or “per diem”
as deemed the most practical.

CONSULTANT shall be responsible for returning to OC San any excess reimbursements
after the reimbursement has been paid by OC San.

Travel and travel arrangements — Any travel involving airfare, overnight stays, or multiple
day attendance must be approved by OC San in advance.

Local travel is considered travel by the CONSULTANT within OC San general
geographical area which includes Orange, Los Angeles, Ventura, San Bernardino,
Riverside, San Diego, Imperial, and Kern Counties. Automobile mileage is reimbursable if
CONSULTANT is required to utilize a personal vehicle for local travel.

Lodging — Overnight stays will not be approved by OC San for local travel. However,
under certain circumstances overnight stay may be allowed at the discretion of OC San
based on reasonableness of meeting schedules and the amount of time required for
travel by the CONSULTANT. Such determination will be made on a case-by-case basis
and at the discretion of OC San.

Travel Meals — Per diem rates as approved by the IRS shall be utilized for travel meals
reimbursements. Per diem rates shall be applied to meals that are appropriate for travel
times. Receipts are not required for the approved meals.
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Additional details related to the reimbursement of the allowable direct costs are provided
in Attachment “D” — Allowable Direct Costs.

. Limitation of Costs

If, at any time, CONSULTANT estimates the cost of performing the services described in
CONSULTANT’s proposal will exceed seventy-five percent (75%) of the not to exceed
amount of the Task Order, including any approved additional compensation,
CONSULTANT shall notify OC San immediately, in writing. The written notice shall
indicate the additional amount necessary to complete the services. Any cost incurred in
excess of the approved not to exceed amount, without the express written consent of
OC San’s authorized representative, shall be at CONSULTANT’s own risk. This written
notice shall be provided separately from, and in addition to, any notification requirements
contained in the CONSULTANT’s invoice and monthly progress report. Failure to notify
OC San that the services cannot be completed within the authorized not to exceed
amount of a Task Order is a material breach of this Agreement.

J. Method of Payment:

The CONSULTANT shall submit for approval by OC San, monthly invoices based on the
total services which have been satisfactorily completed and specifying a percentage of
completion. The CONSULTANT’s billings shall be certified for payment by OC San only
after OC San has determined that the CONSULTANT has completed each applicable
project task.

CONSULTANT shall submit separate invoices for each Task Order on a monthly basis.

CONSULTANT understands that submitted costs are subject to Section 11 - AUDIT
PROVISIONS, below.

K. Task Order Completion

Upon satisfactory completion by CONSULTANT of the work called for under the terms of
the Task Order and upon acceptance of such work by OC San, CONSULTANT will be
paid the unpaid balance of any money due for such work.

Upon satisfactory completion of the work performed under each Task Order and prior to
final payment under each Task Order for such work or prior settlement upon termination of
this Agreement, and as a condition precedent thereto, CONSULTANT shall execute and
deliver to OC San a release of all claims against OC San arising under or by virtue of this
Agreement other than such claims, if any, as may be specifically exempted by
CONSULTANT from the operation of the release in stated amounts to be set forth therein.

L. False Claims

Pursuant to the California False Claims Act (Government Code Sections 12650-12655),
any CONSULTANT that knowingly submits a false claim to OC San for compensation
under the terms of this Agreement may be held liable for treble damages and up to a Ten
Thousand Dollars ($10,000) civil penalty for each false claim submitted. This section shall
also be binding on all Subconsultants/Subcontractors.
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The CONSULTANT or its Subconsultants/Subcontractors shall be deemed to have
submitted a false claim when the CONSULTANT or its Subconsultants/Subcontractors:
(a) knowingly presents or causes to be presented to an officer or employee of OC San a
false claim or request for payment or approval; (b) knowingly makes, uses, or causes to
be made or used a false record or statement to get a false claim paid or approved by
OC San; (c) conspires to defraud OC San by getting a false claim allowed or paid by
OC San; (d) knowingly makes, uses, or causes to be made or used a false record or
statement to conceal, avoid, or decrease an obligation to OC San; or (e) is a beneficiary
of an inadvertent submission of a false claim to OC San and fails to disclose the false
claim to OC San within a reasonable time after discovery of the false claim.

M. California Department of Industrial Relations (DIR) Registration and Record of Wages:

To the extent the CONSULTANT’s employees and/or its Subconsultants/Subcontractors
who will perform work during the design, preconstruction, and construction phases of a
construction contract for which Prevailing Wage Determinations have been issued by the
DIR and as more specifically defined under Labor Code Section 1720 et seq.,
CONSULTANT and its Subconsultants/Subcontractors shall comply with the registration
requirements of Labor Code section 1725.5. Pursuant to Labor Code section 1771.4, the
work is subject to compliance monitoring and enforcement by the DIR.

The CONSULTANT and its Subconsultants/Subcontractors shall maintain accurate payroll
records and shall comply with all the provisions of Labor Code section 1776 and shall
submit payroll records to the Labor Commissioner pursuant to Labor Code section
1771.4(a)(3). Penalties for non-compliance with the requirements of Labor Code
section1776 may be deducted from progress payments per Labor Code section 1776.

Pursuant to Labor Code section 1776, the CONSULTANT and its
Subconsultants/Subcontractors shall furnish a copy of all certified payroll records to

OC San and/or general public upon request, provided the public request is made through
OC San, the Division of Apprenticeship Standards or the Division of Labor Standards
Enforcement of the DIR.

The CONSULTANT and its Subconsultants/Subcontractors shall comply with the job site
notices posting requirements established by the Labor Commissioner per Title 8, California
Code of Regulations section 16461(e).

N. Record of Expenses:
The CONSULTANT shall keep complete and accurate records of all costs and expenses
incidental to services covered by this Agreement. Such records will be made available to
OC San upon request.

O. Reallocation of Total Compensation:
OC San, by its Director of Engineering, shall have the right to approve a reallocation of the

incremental amounts constituting the total compensation payable under the Task Order,
provided that the total compensation for the Task Order is not increased.
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SECTION 5. LIMITATIONS UPON SUBCONTRACTING AND ASSIGNMENT

The CONSULTANT shall not contract with any other person or entity to perform the services
required without the written approval of OC San. This Agreement may not be assigned
voluntarily or by operation of law without the prior written approval of OC San. If the
CONSULTANT is permitted to subcontract any part of this Agreement by OC San, the
CONSULTANT shall be responsible to OC San for the acts and omissions of its
Subconsultant/Subcontractor, as it is for persons directly employed by the CONSULTANT.
Nothing contained in this Agreement shall create any contractual relationship between any
Subconsultant/Subcontractor and OC San. All persons engaged in the work will be considered
employees of the CONSULTANT. OC San will deal directly with and will make all payments to
the CONSULTANT.

SECTION 6. CHANGES TO SCOPE OF WORK

In the event of a change in the scope of work as requested by OC San or any other changes
to the Task Order, the Parties shall execute an amendment to the Task Order setting forth
with particularity all new terms of the Task Order, including, but not limited to, any additional
compensation.

SECTION 7. DOCUMENT OWNERSHIP — CONSULTANT PERFORMANCE

A. All documents in all forms (electronic, paper, etc.), including, but not limited to, studies,
sketches, drawings, computer printouts, disk files, and electronic copies prepared in
connection with or related to the scope of work shall be the property of OC San.

OC San’s ownership of these documents includes use of, reproduction or reuse of, and
all incidental rights, whether or not the work for which they were prepared has been
performed. OC San’s ownership entitlement arises upon payment or any partial payment
for work performed and includes ownership of any and all work product completed prior to
that payment. This section shall apply whether the CONSULTANT’s services are satisfied
by the completion of the Agreement or are terminated in accordance with other provisions
of this Agreement. Notwithstanding any other provision of this section or Agreement, the
CONSULTANT shall have the right to make copies of all such plans, studies, sketches,
drawings, computer printouts and disk files, and specifications.

B. CONSULTANT shall not be responsible for damage caused by subsequent changes to or
uses of the deliverables where the subsequent changes or uses are not authorized or
approved by CONSULTANT, provided that the service rendered by CONSULTANT was
not a proximate cause of the damage.

C. Copies of Work Product

Upon completion of the work required for each Task Order, the CONSULTANT shall
deliver to OC San the number of copies specified in the specific Task Order scope of work
of the final report containing the CONSULTANT’s findings, conclusions, recommendations,
and all supporting documentation and/or final design drawings and specifications. Each
Task Order will define the requirements for the deliverables.
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SECTION 8. INSURANCE
A. General:

i.  Insurance shall be issued and underwritten by insurance companies acceptable to
OC San.

ii. Insurers must have an “A-" Policyholder’s Rating, or better, and Financial Rating of
at least Class VIII, or better, in accordance with the most current A.M. Best’'s Guide
Rating. However, OC San will accept State Compensation Insurance Fund for the
required policy of Worker's Compensation Insurance subject to OC San’s option to
require a change in insurer in the event the State Fund financial rating is decreased
below “B”. Further, OC San will require CONSULTANT to substitute any insurer
whose rating drops below the levels herein specified. Said substitution shall occur
within twenty (20) days of written notice to CONSULTANT by OC San or its agent.

iii. Coverage shall be in effect prior to the commencement of any work under this
Agreement.

B. General Liability:

The CONSULTANT shall maintain during the life of this Agreement, including the period
of warranty, Commercial General Liability Insurance written on an occurrence basis
providing the following minimum limits of liability coverage: Two Million Dollars
($2,000,000) per occurrence with Four Million Dollars ($4,000,000) aggregate. If
aggregate limits apply separately to this Agreement (as evidenced by submission of ISO
form CG 25 03 or CG 25 04), then the aggregate limit may be equivalent to the per
occurrence limit. Said insurance shall include coverage for the following hazards:
Premises-Operations, blanket contractual liability (for this Agreement), products
liability/completed operations (including any product manufactured or assembled), broad
form property damage, blanket contractual liability, independent contractors liability,
personal and advertising injury, mobile equipment, owners and contractors protective
liability, and cross liability and severability of interest clauses. A statement on an
insurance certificate will not be accepted in lieu of the actual additional insured
endorsement(s). If requested by OC San and applicable, XCU coverage (Explosion,
Collapse and Underground) and Riggers/On Hook Liability must be included in the
General Liability policy and coverage must be reflected on the submitted Certificate of
Insurance.

C. Umbrella Excess Liability:

The minimum limits of general liability and automobile liability insurance required, as set
forth herein, shall be provided for through either a single policy of primary insurance or a
combination of policies of primary and umbrella excess coverage. Umbrella excess liability
coverage shall be issued with limits of liability which, when combined with the primary
insurance, will equal the minimum limits for general liability and automobile liability.
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D. Automobile/Vehicle Liability Insurance:

The CONSULTANT shall maintain a policy of automobile liability insurance on a
comprehensive form covering all owned, non-owned, and hired automobiles, trucks, and
other vehicles providing the following minimum limit of liability coverage: combined single
limit of One Million Dollars ($1,000,000). A statement on an insurance certificate will not be
accepted in lieu of the actual additional insured endorsement.

E. Drone Liability Insurance:

If a drone will be used, drone liability insurance must be maintained by the CONSULTANT
in the amount of One Million Dollars ($1,000,000) in a form acceptable to OC San.

F. Worker's Compensation Insurance:

The CONSULTANT shall provide such Workers’ Compensation Insurance as required by
the Labor Code of the State of California in the amount of the statutory limit, including
Employer’s Liability Insurance with a minimum limit of One Million Dollars ($1,000,000) per
occurrence. Such Worker's Compensation Insurance shall be endorsed to provide for a
waiver of subrogation in favor of OC San. A statement on an insurance certificate will not be
accepted in lieu of the actual endorsements unless the insurance carrier is the State of
California Insurance Fund and the identifier “SCIF” and applicable endorsements are
referenced on the certificate of insurance. If an exposure to Jones Act liability may exist, the
insurance required herein shall include coverage for Jones Act claims.

G. Errors and Omissions/Professional Liability:

The CONSULTANT shall maintain in full force and effect, throughout the term of this
Agreement, standard industry form professional liability/errors and omissions insurance
coverage with coverage limits of not less than Two Million Dollars ($2,000,000) in
accordance with the provisions of this paragraph. If the policy of insurance is written on a
“claims made” basis, said policy shall be continued in full force and effect at all times during
the term of this Agreement and for a period of five (5) years from the date of the completion
of the services hereunder.

In the event of termination of said policy during this period, the CONSULTANT shall obtain
continuing insurance coverage for the prior acts or omissions of the CONSULTANT during
the course of performing services under the terms of this Agreement. Said coverage shall
be evidenced by either a new policy evidencing no gap in coverage or by separate
extended “tail” coverage with the present or new carrier.

In the event the present policy of insurance is written on an “occurrence” basis, said policy
shall be continued in full force and effect during the term of this Agreement or until
completion of the services provided for in this Agreement, whichever is later. In the event of
termination of said policy during this period, new coverage shall be obtained for the
required period to insure for the prior acts or omissions of the CONSULTANT during the
course of performing services under the terms of this Agreement.
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The CONSULTANT shall provide to OC San a certificate of insurance in a form acceptable
to OC San indicating the deductible or self-retention amounts and the expiration date of
said policy and shall provide renewal certificates not less than ten (10) days prior to the
expiration of each policy term.

H. Proof of Coverage:

The CONSULTANT shall furnish OC San with original certificates and amendatory
endorsements effecting coverage. Said policies and endorsements shall conform to the
requirements herein stated. All certificates and endorsements must be received and
accepted by OC San before work commences. OC San reserves the right to require, at any
time, complete, certified copies of all required insurance policies, including endorsements,
effecting the coverage required. The following are approved forms that must be submitted
as proof of coverage:

e Certificate of Insurance ACORD Form 25 or other equivalent Certificate
of Insurance form

¢ Additional Insurance The combination of (ISO Forms) CG 2010 and
(General Liability) CG 2037

All other additional insured endorsements must
be submitted for approval by OC San and

OC San may reject alternatives that provide
different or less coverage to OC San.

e Additional Insured Submit Endorsement provided by carrier for
(Auto Liability) OC San'’s approval.
e  Waiver of Subrogation Submit workers’ compensation waiver of

subrogation endorsement provided by carrier for
OC San’s approval.

¢ Cancellation Notice No endorsement is required. However,
Vendor/Contractor is responsible for notifying
OC San of any pending or actual insurance policy
cancellation, as described in Article |I. Cancellation
and Policy Change Notice below.

I.  Cancellation and Policy Change Notice:

The CONSULTANT is required to notify OC San in writing of any insurance cancellation
notice it receives or other knowledge of pending or actual insurance policy cancellation,
within two (2) working days of receipt of such notice or acquisition of such knowledge.
Additionally, the CONSULTANT is required to notify OC San in writing of any change in
the terms of insurance, including reduction in coverage or increase in deductible/SIR,
within two (2) working days of receipt of such notice or knowledge of same.
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Said notices shall be mailed to OC San at:

Orange County Sanitation District
10844 Ellis Avenue, Fountain Valley, CA 92708
Attention: Contracts, Purchasing & Materials Management Division

J. Primary Insurance:

All liability policies shall contain a Primary and Non-Contributory Clause. Any other
insurance maintained by OC San shall be excess and not contributing with the insurance
provided by the CONSULTANT.

K. Separation of Insured:
All liability policies shall contain a “Separation of Insureds” clause.
L. Non-Limiting (if applicable):

Nothing in this document shall be construed as limiting in any way, nor shall it limit the
indemnification provision contained in this Agreement or the extent to which the
CONSULTANT may be held responsible for payment of damages to persons or property.

M. Deductibles and Self-Insured Retentions:

Any deductible and/or self-insured retention must be declared to OC San on the
Certificate of Insurance. All deductibles and/or self-insured retentions require acceptance
by OC San. At the option of OC San, either: a) the insurer shall reduce or eliminate such
deductible or self-insured retention as respects OC San or b) the CONSULTANT shall
provide a financial guarantee satisfactory to OC San guaranteeing payment of losses and
related investigations, claim administration, and defense expenses.

N. Defense Costs:

Liability policies (excluding the Errors & Omissions/Professional Liability Policy) shall
have a provision that defense costs for all insureds and additional insureds are paid in
addition to and do not deplete any policy limits.

O. Subconsultants/Subcontractors:

The CONSULTANT shall be responsible to establish insurance requirements for
Subconsultants/Subcontractors hired by the CONSULTANT. The insurance shall be in
amounts and types reasonably sufficient to deal with the risk of loss involving the
Subconsultants’/Subcontractors’ operations and work.

P. Limits Are Minimums:

If the CONSULTANT maintains higher limits than any minimums shown above, then
OC San requires and shall be entitled to coverage for the higher limits maintained by the
CONSULTANT.

PROFESSIONAL DESIGN SERVICES AGREEMENT CONTRACT NO. FE24-00-05

Page 11 of 17



SECTION 9. PROJECT TEAM AND SUBCONSULTANTS

CONSULTANT shall provide to OC San, prior to execution of a Task Order, the names and
full descriptions of all Subconsultants/Subcontractors and CONSULTANT’s project team
members anticipated to be used in performing work under a Task Order. In its proposal,
CONSULTANT shall include a description of the work and services to be performed by each
Subconsultant/Subcontractor and each of CONSULTANT’s project team members.
CONSULTANT shall include the respective compensation amounts for CONSULTANT and
each Subconsultant/Subcontractor broken down as indicated in Section 4 —
COMPENSATION, above.

There shall be no substitution of the listed Subconsultants/Subcontractors and
CONSULTANT’s project team members without prior written approval by OC San.

SECTION 10. ENGINEERING REGISTRATION

The CONSULTANT's personnel and its Subconsultants/Subcontractors shall be comprised of
registered engineers and a staff of specialists and draftsmen in each department. The firm
itself is not a registered engineer but represents and agrees that when the performance of
this Agreement requires the services of a registered engineer, such services hereunder will
be performed under the direct supervision of registered engineers who are registered in the
State of California.

SECTION 11. AUDIT PROVISIONS

A. OC San retains the reasonable right to access, review, examine, and audit any and all
books, records, documents, and any other evidence of procedures and practices that
OC San determines are necessary to discover and verify that the CONSULTANT is in
compliance with all the requirements under this Agreement. The CONSULTANT shall
include OC San’s right as described above in any and all of their subcontracts and shall
ensure that these rights are binding upon all its Subconsultants/Subcontractors.

B. OC San retains the right to examine CONSULTANT’s books, records, documents, and
any other evidence of procedures and practices that OC San determines are necessary
to discover and verify all direct and indirect costs, of whatever nature, which are
claimed to have been incurred, or anticipated to be incurred, or to ensure
CONSULTANT’s compliance with all the requirements under this Agreement during the
term of this Agreement and for a period of three (3) years after expiration or earlier
termination of the Agreement.

C. The CONSULTANT shall maintain complete and accurate records in accordance with
generally accepted industry standard practices and OC San’s policy. The
CONSULTANT shall make available to OC San for review and audit all project-related
accounting records and documents and any other financial data within fifteen (15) days
after receipt of notice from OC San. Upon OC San’s request, the CONSULTANT shall
submit exact duplicates of originals of all requested records to OC San. If an audit is
performed, the CONSULTANT shall ensure that a qualified employee of the
CONSULTANT will be available to assist OC San’s auditor in obtaining all project related
accounting records and documents and any other financial data.
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SECTION 12. LEGAL RELATIONSHIP BETWEEN PARTIES

The legal relationship between the Parties is that of an independent contractor and nothing
herein shall be deemed to transform the CONSULTANT, its staff, independent contractors, or
its Subconsultants/Subcontractors, into agents or employees of OC San and shall obtain no
rights to any benefits which accrue to OC San’s employees. CONSULTANT’s staff
performing services under the Agreement shall at all times be employees and/or independent
contractors of the CONSULTANT. The CONSULTANT shall monitor and control its staff and
wages, salaries, and other amounts due directly to its staff in connection with the Agreement.
The CONSULTANT shall be responsible for hiring, review, and termination of its staff and
shall be accountable for all reports and obligations respecting them, such as social security,
income tax withholding, unemployment compensation, workers’ compensation insurance,
and similar matters.

SECTION 13. NOTICES

All notices hereunder and communications regarding the interpretation of the terms of this
Agreement, or changes thereto, shall be effected by delivery of said notices in person or by
depositing said notices in the U.S. mail, registered or certified mail, return receipt requested,
postage prepaid.

Notice shall be mailed to OC San at:

Orange County Sanitation District

10844 Ellis Avenue

Fountain Valley, CA 92708

Attention: Ludwig Lapus, Principal Contracts Administrator
Copy: Daniel Berokoff, Engineering Supervisor

Notice shall be mailed to CONSULTANT at:

Dudek

605 Third Street
Encinitas, CA 92024
Attention: Russ Bergholz

All communication regarding the Task Order will be addressed to the Project Manager.
Direction from other OC San staff must be approved in writing by OC San’s Project Manager
prior to action from the CONSULTANT.

SECTION 14. TERMINATION

OC San may terminate this Agreement at any time, without cause, upon giving thirty (30)
days written notice to the CONSULTANT. In the event of such termination, the
CONSULTANT shall be entitled to compensation for work performed on a prorated basis
through and including the effective date of termination.

The CONSULTANT shall be permitted to terminate this Agreement upon thirty (30) days
written notice only if the CONSULTANT is not compensated for billed amounts in accordance
with the provisions of this Agreement when the same are due. Notice of termination shall be
mailed to OC San at the address listed in Section 13 — NOTICES, above.
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SECTION 15. COMPLIANCE

The CONSULTANT certifies by the execution of this Agreement that it pays employees not
less than the minimum wage as defined by law and that it does not discriminate in its
employment with regard to race, color, religion, sex, or national origin; that it is in compliance
with all Federal, State, and local directives and executive orders regarding non-discrimination
in employment; and that it agrees to demonstrate positively and aggressively the principle of
equal opportunity in employment.

The CONSULTANT shall comply with all applicable laws, ordinances, codes, and regulations
of Federal, State, and local government in all aspects related to this Agreement and any work
completed for OC San.

SECTION 16. AGREEMENT EXECUTION AUTHORIZATION

Both OC San and the CONSULTANT do covenant that each individual executing this
document by and on behalf of each Party is a person duly authorized to execute this
Agreement for that Party.

SECTION 17. DISPUTE RESOLUTION

In the event of a dispute arising between the Parties regarding performance or interpretation
of this Agreement, the dispute shall be resolved by binding arbitration under the auspices of
the Judicial Arbitration and Mediation Service (“JAMS”), or similar organization or entity
conducting alternate dispute resolution services.

SECTION 18. ATTORNEY’S FEES, COSTS, AND NECESSARY DISBURSEMENTS

If any action at law or inequity or if any proceeding in the form of an Alternative Dispute
Resolution is necessary to enforce or interpret the terms of this Agreement, the prevailing
Party shall be entitled to reasonable attorney’s fees, costs and necessary disbursements in
addition to any other relief to which it may be entitled.

SECTION 19. WARRANTY

CONSULTANT shall perform its services in accordance with generally accepted industry and
professional standards. If, within the 12-month period following completion of its services,
OC San informs the CONSULTANT that any part of the services fails to meet those
standards, the CONSULTANT shall, within the time prescribed by OC San, take all such
actions as are necessary to correct or complete the noted deficiency(ies).

SECTION 20. INDEMNIFICATION

To the fullest extent permitted by law, the CONSULTANT shall indemnify, defend (at the
CONSULTANT’s sole cost and expense and with legal counsel approved by OC San,
which approval shall not be unreasonably withheld), protect and hold harmless OC San and
all of OC San'’s officers, directors, employees, consultants, and agents (collectively the
“Indemnified Parties”), from and against any and all claims, damages, liabilities, causes of
action, suits, arbitration awards, losses, judgments, fines, penalties, costs, and expenses
(including, without limitation, attorneys’ fees, disbursements and court costs, and all other
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professional, expert, or CONSULTANT’s fees and costs, and OC San’s general and
administrative expenses) individually, a “Claim” and collectively, “Claims”, which may arise
from or are in any manner related, directly or indirectly, to any work performed or any
operations, activities, or services provided by the CONSULTANT in carrying out its
obligations under this Agreement to the extent of the negligent, recklessness, and/or willful
misconduct of the CONSULTANT, its principals, officers, agents, employees,
CONSULTANT’s suppliers, Subconsultants, Subcontractors, and/or anyone employed
directly or indirectly by any of them, regardless of any contributing negligence or strict
liability of an Indemnified Party. Notwithstanding the foregoing, nothing herein shall be
construed to require the CONSULTANT to indemnify the Indemnified Parties from any
Claim arising solely from:

(A) the active negligence or willful misconduct of the Indemnified Parties; or
(B) a natural disaster or other act of God, such as an earthquake; or

(C) the independent action of a third party who is neither one of the Indemnified Parties nor
the CONSULTANT, nor its principal, officer, agent, employee, nor the CONSULTANT’s
supplier, Subconsultant, Subcontractor, nor anyone employed directly or indirectly by any
of them.

Exceptions (A) through (B) above shall not apply, and the CONSULTANT shall, to the fullest
extent permitted by law, indemnify the Indemnified Parties from Claims arising from more
than one cause if any such cause taken alone would otherwise result in the obligation to
indemnify hereunder.

The CONSULTANT'’s liability for indemnification hereunder is in addition to any liability the
CONSULTANT may have to OC San for a breach by the CONSULTANT of any of the
provisions of this Agreement. Under no circumstances shall the insurance requirements and
limits set forth in this Agreement be construed to limit the CONSULTANT’s indemnification
obligation or other liability hereunder. The terms of this Agreement are contractual and the
result of negotiation between the Parties. Accordingly, any rule of construction of contracts
(including, without limitation, California Civil Code section 1654) that ambiguities are to be
construed against the drafting Party shall not be employed in the interpretation of this
Agreement.

SECTION 21. DUTY TO DEFEND

The duty to defend hereunder is wholly independent of and separate from the duty to indemnify
and such duty to defend shall exist regardless of any ultimate liability of the CONSULTANT and
shall be consistent with Civil Code section 2782.8. Such defense obligation shall arise
immediately upon presentation of a Claim by any person if, without regard to the merit of the
Claim, such Claim could potentially result in an obligation to indemnify one or more Indemnified
Parties and upon written notice of such Claim being provided to the CONSULTANT. Payment
to the CONSULTANT by any Indemnified Party or the payment or advance of defense costs by
any Indemnified Party shall not be a condition precedent to enforcing such Indemnified Party’s
rights to indemnification hereunder. In the event a final judgment, arbitration, award, order,
settlement, or other final resolution expressly determines that the Claim did not arise out of,
pertain to, or relate to the negligence, recklessness, or willful misconduct of the
CONSULTANT, to any extent, then OC San will reimburse the CONSULTANT for the
reasonable costs of defending the Indemnified Parties against such Claims.

PROFESSIONAL DESIGN SERVICES AGREEMENT CONTRACT NO. FE24-00-05
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The CONSULTANT’s indemnification obligation hereunder shall survive the expiration or earlier
termination of this Agreement until such time as action against the Indemnified Parties for such
matter indemnified hereunder is fully and finally barred by the applicable statute of limitations.

SECTION 22. COMPLIANCE WITH OC SAN POLICIES AND PROCEDURES

The CONSULTANT shall be required to comply with all OC San policies and procedures.
OC San requires the CONSULTANT and its Subconsultants/Subcontractors to follow and
ensure their employees follow all Federal, State, and local regulations as well as OC San’s
safety standards while working at OC San locations. If during the course of the contract it is
discovered that OC San’s safety standards do not comply with Federal, State, or local
regulations, then the CONSULTANT is required to follow the most stringent regulatory
requirement at no additional cost to OC San. The CONSULTANT and all of its employees
and Subconsultants/Subcontractors shall adhere to all applicable Contractor Safety
Standards attached hereto as Attachment “L”.

SECTION 23. GOVERNING LAW
This Agreement shall be governed by and interpreted under the laws of the State of
California and the Parties submit to jurisdiction in Orange County in the event any action is
brought in connection with this Agreement or the performance thereof.

SECTION 24. TIME OF ESSENCE
Time is of the essence in the performance of this Agreement.

SECTION 25. CONFLICT OF INTEREST
The CONSULTANT covenants that it presently has no interest and shall not acquire any
interest, direct or indirect, which would conflict in any manner or degree with the performance
of the services contemplated by this Agreement. No person having such interest shall be
employed by or associated with the CONSULTANT.

SECTION 26. ENTIRE AGREEMENT

This Agreement constitutes the entire understanding and agreement between the Parties and
supersedes all previous negotiations between them pertaining to the subject matter hereof.

[THIS SECTION INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, this Agreement has been executed in the name of OC San and the
CONSULTANT by their respective duly authorized officers, as of the date first written above.

DUDEK

By

Date

Printed Name & Title

ORANGE COUNTY SANITATION DISTRICT

By
Chad P. Wanke Date
Board Chairman

By
Kelly A. Lore Date
Clerk of the Board

By
Ruth Zintzun Date

Finance & Procurement Manager

Attachments: Attachment “A” Sample Scope of Work
Attachment “B” Not Used
Attachment “C” Not Used
Attachment “D” Allowable Direct Costs
Attachment “E” Rates Proposal
Attachment “F” Not Used
Attachment "G” Not Used
Attachment "H” Not Used
Attachment "I” Not Used
Attachment “J” Not Used
Attachment “K” Not Used
Attachment “L” Contractor Safety Standards
Attachment “M” Iran Contracting Act Verification
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ATTACHMENT "A"

SAMPLE SCOPE OF WORK DESCRIPTION

OC SAN staff will develop detailed scope of work to be included in each Request for Task Order Proposal
(RFTOP). The RFTOP will require Consultants to base their proposals on the scope of work included in
the RFTOP. The remainder of this document are the templates typically used for design projects. Notes to
scope editor are shown, although they will be removed before a scope of work is included in a RFTOP.
Yellow highlighted text indicates where project specific information or a hypothetical example is given.



[Project Title]. Project No. [Project Number]

Design Task Order

Attachment A - Scope of Work

1 PROJECT REQUIREMENTS

Provide professional design engineering services for the project described herein.

1.1 BACKGROUND

A. The Secondary Clarifiers at Plant No. 1 were constructed under Project Nos. P1-16 (1973), P1-36-2
(1995), and P1-82 (2005). A buried ductile iron plant water line around the secondary clarifiers feeds
the scum sprayers and hose bibs. Because the plant water chemical composition is so corrosive to
ductile iron, many failures have occurred.

1.2 GENERAL PROJECT DESCRIPTION

A. This project includes the replacement of approximately 1800 feet of existing 6-inch ductile iron buried
plant water piping, valves, fittings, and connections.

B. Alocation map is provided in Figure 1.

[insert location map]
Figure 1 - Project Location Map

1.3 PROJECT ELEMENTS

A. Element 1: Piping — Replace the existing 1,800 feet of 6-inch buried ductile iron plant water piping
with new 6-inch plant water piping.

B. Assumptions for level of effort:
1. 1,600 feet of piping shall be below grade and 200 feet shall be either above or below grade.

a. 1,600 feet of piping is located around the Secondary Clarifiers. Assume high-density
polyethylene (HDPE) as the pipe material with appropriate dimension ratio value.

b. 200 feet of piping will re-route the existing plant water line on the northwest end of the
Secondary Clarifiers. Recent projects disconnected the existing plant water line at various
locations resulting in an incomplete loop. This piping will reconnect the lines to allow for a
complete loop. See Exhibit 13.1 for photos and Exhibit 13.3 for proposed routing design.

(1) For above grade pipe material, assume cement-lined ductile iron or fiberglass-reinforced
plastic.

2. Follow existing alignment with new pipe. New alignments shall be kept as close to the existing
alignment as feasible.

a. The Secondary Effluent Junction Box No. 4 (SEJB-4), located at the southwest corner of the
Secondary Clarifiers, is congested with various utilities, such as plant water, secondary
effluent, and reclaimed water lines, and associated valves. Follow the existing alignment in
this important area.

b. Concrete encasement of HDPE, located on the west side of the Secondary Clarifiers on
Fuentes Road, was installed under project P1-102 (2006). Assume potholing is necessary to
survey the edge of the concrete and confirm the limits of the existing concrete encasement
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do not interfere with this project. As much as possible, the new alignment shall avoid the
concrete encasement.

1.4 PROJECT SCHEDULE

A. Table 1 lists major project deliverables along with Orange County Sanitation District's (OC SAN)
review and approval periods. CONSULTANT shall comply with the deadlines indicated in that table.
OC SAN will consider an alternative CONSULTANT proposed schedule provided it is consistent with
OC SAN resources, schedule constraints, and adds value. The negotiated durations will set the
design baseline schedule.

Table 1 - Project Milestones and Deadlines

MILESTONE DEADLINE

Kickoff Meeting The kickoff meeting will be scheduled to coincide with the
Project Notice to Proceed (NTP).

Preliminary Design Memo (PDM) [XX] workdays from Preliminary Design Phase NTP.
OC SAN Review of PDM 10 workdays from receipt of PDM.

Submit Design Submittal 3 (DS3) [YY] workdays from approval of PDM.
OC SAN Review of DS3 15 workdays from receipt of DS3.

Submit Final Design Submittal 15 workdays from receipt of OC SAN comments on DS3.
(FDS)

OC SAN Review of FDS 10 workdays from receipt of FDS.

Submit Final Technical Plans and 15 workdays from receipt of OC SAN comments on FDS.
Specifications (FTPS)

Total [ZZZ] workdays

1.5 PROJECT MANAGEMENT

A. CONSULTANT shall be responsible for managing CONSULTANT’s project execution, schedule,
budget, subconsultants, and coordination with other projects.

B. Per Exhibit 18, PMWeb will be used for the management of this agreement.

[Monthly Progress Report: Submit monthly progress reports at the same time as monthly invoices
that include the following contents:

1. Work activities completed to date, in the current reporting period, and projected for the coming
month.

A brief description of outstanding issues and potential cost, schedule, quality impacts.
Potential changes in the project scope or design scope.
Any corrective actions needed to avoid potential impacts.

Budget status: actual costs to date, costs to complete, and costs at completion.

Sl & B & [B

Schedule status: variances between scheduled and forecasted milestone dates.]

D. Monthly Invoices: Provide a monthly cost report and/or invoices, which shall document the man-
hours and billing rate for each person that works on the project, and shall include the following:

1. Budget
Current billing period invoicing
Previous billing period “total invoiced to date”

Budget Amount Remaining

o B~ 0D

Current billing period “total percent invoiced to date”
[April 2021] [Project Number] — Design SOW
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1.6 QUALITY CONTROL
A. Provide Quality Assurance and Quality Control of the work.
B. Provide documentation upon request that the CONSULTANT has performed a quality control review
in-house, and all the comments have been addressed prior to providing any submittals to OC SAN.
1.7 PROJECT MEETINGS

A. CONSULTANT shall communicate throughout the project to keep OC SAN apprised of the job,
review work-in-progress, share information, discuss project submittals, present findings of technical
analyses, receive and resolve comments, and obtain decisions and direction by OC SAN staff.

1. Table 2 below lists the anticipated meetings and site visits. Microsoft Teams shall be used for
meetings. CONSULTANT will provide an agenda 2 workdays prior to each meeting. Meeting
minutes will be submitted to the OC SAN project manager for review within 3 workdays of the

meeting.
Table 2 - Project Assumed Meetings and Site Visits
DESIGN ACTIVITY MEETINGS SITE VISITS
Kickoff Meeting 1 (1-hour)
PDM Progress meeting (1-hour, every 2 weeks) 8 hours
PDM Workshop 2 (1-hour)
DS3 Progress meeting (1-hour, every 2 weeks) 8 hours
DS3 Workshop 2 (1-hour)
FDS Progress meeting (1-hour, weekly)
FDS Workshop 1 (1-hour)
FTPS Progress meeting (1-hour, weekly)
Construction Services [6] hours [24] hours
Closeout [4] hours [12] hours

1.8 SUBMITTAL REVIEWS

A. Deliverables (other than specifications) shall be submitted in searchable PDF format with no hard
copy. Deliverables shall be bookmarked and hyperlinked for navigation per Exhibit 14.

B. OC SAN has standardized on the use of Bluebeam Revu for reviewing and providing comments to
PDF files. The purpose of the studio session is to provide review and collaboration. OC SAN staff will
create the Bluebeam studio session, invite attendees, configure, and manage the studio session.
Make drawing submittals in Bluebeam and respond to OC SAN comments in Bluebeam per Exhibit
15.

1.9 SPECIFICATIONS

A. Prior to preparing or editing specifications, CONSULTANT shall meet with OC SAN staff to
determine which OC SAN and CONSULTANT provided specifications should be included in the
design. After discussions, all specifications should be loaded in Microsoft Teams (Teams) early in
design and prior to editing for DS3.

B. Tailor all specifications to project and remove requirements that do not apply.

C. Unless a CONSULTANT is using their own specification management software, Specifications
should remain in Teams for editing throughout design. Make all edits to specifications hosted in
Teams. Unless agreed to, Specifications should not be removed from Teams or edited elsewhere.

D. Provide specifications as Microsoft Word (Word) files with Track Changes enabled throughout
design.
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OC SAN staff will review specifications during submittal review periods. CONSULTANT shall
respond to OC SAN comments using Word “Reply” and “Resolve.” CONSULTANT shall “Reply” to
each OC SAN comment describing how the comment will be addressed and revise the specification,
as needed, to address the comment. “Resolve” will be used by the reviewer or designee to confirm
their comment has been addressed. For more information see Exhibit 16.

Prior to advertisement, all Word comments and revisions shall be Track Changes accepted, rejected,
resolved, or deleted by OC SAN staff prior to bid.

2 PRELIMINARY DESIGN

All significant material and equipment decisions are to be made before the start of Design. At the end
Preliminary Design, major design elements shall be fixed, and major equipment, footprints, and utility
connection locations shall be well established. The extent of the design and the number and type of drawings
shall also be established.

2.1 PRELIMINARY DESIGN AND PDM

[April 2021]

A

The PDM shall consist of a PowerPoint presentation. Present PDM findings and recommendations to
OC SAN in a stakeholder meeting using the PowerPoint presentation mentioned in this section for
consensus before the start of Design.

Identify any equipment that has one competitive supplier (i.e., sole source). In those cases,
recommend an appropriate procurement strategy compatible with California Law and OC SAN
policies.

Develop 2 conceptual design alternatives for the plant water piping alignment.
1. Alternatives:
a. Reuse exiting alignment and existing points of connection
b. Alternate alignment along tunnels in and around secondary clarifiers
2. Perform the following with each alternative:
a. Cost, benefit, and life cycle analysis.
b. Identify plant water construction shutdown requirements with estimated durations.
c. ldentify construction access requirements and limitations.
d. Prepare preliminary drawings (sketches).

3. Discuss the available alternatives with OC SAN. The PDM shall include the recommendation
alternative.

Prepare drawings showing:

1. Proposed alignment of piping

2. Proposed piping materials and quantities

3. Proposed quantity and type of valves and valve cans

4. Proposed connection points which include the following:
a. New replacement pipes connecting to existing main plant water line
b. New replacement pipes connecting to new valves
c. New replacement pipes connecting to hose bibs
Demolition of existing ductile iron pipes and valves
Proposed design of new valves and valve cans
Proposed design of connection points

a. New replacement pipes connecting to existing main plant water lines
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b. New replacement pipes connecting to new valves
c. New replacement pipes connecting to hose bibs
8. Proposed design of pipe supports by typical detail and max spacing table
E. Summarize key constructability and construction sequencing constraints.

1. Develop process flow schematic of the components of the plant water system at Plant No. 1 that
impact the pipelines being replaced.

F. Prepare preliminary construction schedule.

. Prepare P&IDs: Fully detailed for each design “module”, e.g., 1 pump set typical of all with proposed
tagging strategy.

H. Perform any potholing activities required for the concrete encasement survey specified under
Element 1.

I.  Quantify soil contamination by determining the volume of excavation work needed to perform the
Work. Coordinate with OC SAN ENGINEER to determine the area of excavation. Soil testing is not
necessary.

J. Develop testing requirements. Assume:
1. Pressure leak and valve testing shall be included.

2. Plant water operating pressure is 110 PSI.

2.2 PRELIMINARY DESIGN CONSTRUCTION COST ESTIMATE

A. Prepare an AACE International Class 3 cost estimate per OC SAN’s Engineering Design Guidelines,
Chapter 01. Data used to prepare the cost estimate shall be included as an attachment to the PDM.

1. Determine project specific and appropriate values to use for the percentages for profit, bond, and
insurance.

2. Costs for project level allowance, insurance, profit, and bond shall be cumulative and listed as
individual line items.

3. Allowances or mark ups should be well explained and itemized.
a. Include "Market Volatility" allowance of xx%.(revise based on the market conditions)
b. Do not setup allowance for change orders.
c. Do not escalate to midpoint of construction - this is by OC SAN.
4. Specialty work should be recently (under 6 months) estimated by vendor.
a. For example, sewer bypassing services should be estimated by vendor (i.e., Rain 4 Rent).
b. Provide vendor quotes for high-cost equipment.
c. Minor equipment costs may be documented by written telephone quotations.
Provide breakdown of lump sum costs.
Show labor rates so they can be checked.

Provide all back back up for all documentation obtained for the cost estimate purposes. The cost
estimate back up shall have the date and the vendor name/contact name. If catalog price is
used, provide the year of that publication.

B. Prepare estimate of construction duration. The suggested construction duration shall take in
considerations the verifiable lead time for all equipment.

3 DESIGN
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Prepare biddable plans, technical specifications, other Bid Documents, and any associated design
calculations, required to complete the Project Elements.

3.1 DS3 DELIVERABLES

A. Meet at a 50% completion level with OC SAN staff to review design progress. Formal deliverables
are not necessary. QA/QC is also not required for this preview.

B. At this submittal, the design is essentially finished and submitted as complete. DS3 shall include all
finished and checked plans and specifications. OC SAN staff will review DS3 and provide comments
to the drawings and specifications. The CONSULTANT should be finished with no remaining design
work except for OC SAN comments provided at DS3 review and their incorporation at FDS.

C. [Prepare construction drawings in CAD conforming to OC SAN’s CAD Manual. A CAD compliance
check will be performed at DS3 (Exhibit 17, Chapter 8 explains the CAD compliance check, and
Appendix D contains the “CAD Standards Compliance Checklist” summarizing all items checked by
OC SAN). OC SAN will provide base layers and utilities for Work locations within the treatment plant
boundaries.]

3.2 DS3 COST ESTIMATE

A. Prepare an AACE International Class 2 cost estimate per OC SAN’s Engineering Design Guidelines,
Chapter 01 based on the DS3 design. Data used to prepare the cost estimate shall be included as an
attachment to DS3.

B. Prepare estimate of construction duration.

3.3 FDS DELIVERABLES

A. Final Design Submittal (FDS) is for OC SAN to confirm all comments from DS3 have been
addressed and incorporated and add any additional comments.

3.4 FTPS DOCUMENTS

A. Final Technical Plans and Specifications is for the CONSULTANT to address and incorporate all
comments and provide all necessary stamps and signatures for a complete bid package suitable for
advertisement by OC SAN.

3.5 CONSTRUCTION COST ESTIMATE “ENGINEER’S ESTMATE”

A. 30 calendar days prior to advertisement, refresh the DS3 Class 2 cost estimate. Get updated vendor
quotes used to prepare the DS3 cost estimate. This will become the Engineer’s Estimate published
in the front-end documents.

3.6 PERMITTING ASSISTANCE ([ALLOCATE 60 HOURS] [NOT INCLUDED IN THIS AGREEMENT])

A. [For all applicable Project Elements of this Scope of Work, provide Bid Documents that ensure that
the design complies with all conditions of existing permits and permits required to construct and
implement this project. Testing, construction drawings, specifications, and supplemental drawings
shall be prepared, as necessary, in the format required to obtain all permits.

B. Assist OC SAN in obtaining permits. This assistance shall include identifying applicable permits,
completing required design, plan preparation, application forms provided by OC SAN, preparing
supporting documentation for the permit applications as required by the issuing agency, furnishing
the required number of copies of all construction drawings and exhibits, and attend meetings with
permitting agencies at the request of OC SAN.

C. Except for construction contractor-furnished permits, OC SAN staff will execute all applications.
CONSULTANT shall determine the cost and requirements of all permits. All permit fees will be paid
directly by OC SAN and will not be part of CONSULTANT's fee.

D. Submit all supporting documentation in a timely fashion for all permits required for this project as
described below.

1. Caltrans Encroachment Permits
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a. Determine if encroachment permits or other types of permits are required by Caltrans for the
design and construction phases. Provide the work necessary to obtain such permits
including coordinating and attending meetings.

2. City/County Encroachment Permits

a. Provide coordination, work effort, and attend meetings, as required, to obtain encroachment
permits from each city and agency who has jurisdiction. Process the plans through the cities
and agencies for approval, revise plans, and meet with them, as required, to obtain
approval.]

3.7 BID SUPPORT SERVICES

A. Provide answers to bidder’s questions related to the design. Provide revisions to specifications and
drawings when needed for addendum.

B. Within 2 weeks of the bid opening date, prepare conformed document set (drawings, databases,
specification, and other required materials) that incorporates the addenda. See requirements of OC
SAN’s CAD Manual.

3.8 POPULATE PMWEB LIST OF SUBMITTALS (ALLOCATE 24 HOURS)

A. PMWeb is used to manage communication with the contractor. OC SAN uses an Excel template to
populate the list of all submittals. The CONSULTANT shall review each project specification and
complete the Submittal ltems Template as follows:

1. Enter the list of project specifications.

2. Enter the list of commissioning packages. Commissioning packages are defined by Section
01810, Commissioning.

3. Enter the following information for each submittal item.
a. Specification section: enter the specification section requiring the submittal.

b. Submittal ltem description: enter the description of the submittal. Submittal items that refer to
multiple specifications shall include referenced specification sections in brackets.

c. Comments: enter notes, comments, or clarifications. This field is optional.

d. Commissioning package: enter the commissioning package of the submittal item. Submittal
items shall be duplicated when the same submittal is required for multiple commissioning
packages. Items shall be separated into mobilization, general construction, or a
commissioning package defined by the project specifications.

e. Phase: Identify which phase each submittal is required to be approved.

f. Retention: Specify if the submittal is a Project File or Facility Record based on OC SAN’s
Records Retention Policy.

g. Lead time: Specify the appropriate number of workdays that OC SAN has to review the
particular submittal.

h. Load: Specify if the submittal should be loaded into PMWeb prior to NTP, upon contractor
approval, or prior to the start of commissioning.

B. OC SAN will provide a PMWeb Master Submittal ltems template that includes the submittals required
by OC SAN’s Master Specifications. The CONSULTANT shall not deviate from the Master PMWeb
Submittal Items, except as required by the project specific specifications. The CONSULTANT shall
develop submittal items for specifications that are not part of OC SAN’s Master Specifications.

C. OC SAN will provide a 1-hour virtual training on the use of the PMWeb Master Submittal ltems
Template.

D. The CONSULTANT shall populate, receive comments, address comments, and provide completed
submittal form as follows:

1. 20 workdays after advertisement date.
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3.9 SAFETY AND RISK MEETING

A. Ensure that an OC San Risk Management safety and security professional has been assigned to the
project.

B. CONSULTANT shall prepare and meet with OC San Risk Management personnel at all design
stages to review Exhibit 11 Sample Full Project Safety Review Plan and Exhibit 12 Sample Risk
Management Check List. This shall be completed in accordance with Exhibit 4 Risk Management
Requirements.

C. CONSULTANT shall update Exhibits 11 and 12 throughout the design phases. CONSULTANT shall
provide OC San Risk Management with the final copies of Exhibit 11 and Exhibit 12 at completion of
the Design Project.

4 CONSTRUCTION SERVICES

OC SAN will administer and provide field inspection for construction contracts. Construction and installation
support services shall be provided by the CONSULTANT on an as-needed basis and as requested by OC
SAN. The services are indicated below.

4.1 SUBMITTAL REVIEWS (ALLOCATE 15 HOURS)

A. OC SAN will manage submittal review. The CONSULTANT shall use PMWeb to review and return
comments to OC SAN. Return comments within 5 workdays.

4.2 REQUESTS FOR INFORMATION (RFIS) (ALLOCATE 15 HOURS)

A. OC SAN will manage the processing of RFI's. When requested by OC SAN, CONSULTANT shall
return written responses to OC SAN within 5 workdays of receipt of RFI using PMWeb. Generate
necessary sketches, figures, and modifications to the drawings for clarifications.

4.3 PROGRESS MEETINGS AND SITE VISITS
A. Refer to Table 2.

4.4 RECORD DRAWINGS

A. Verify that the Contractor’s As-Built set correctly reflects the information included in the approved
shop drawings, RFls, approved Field Change Orders, plan clarifications, plan changes, and other
deviations from the conformed drawings, and that the information in the set is complete.

B. Draft Record Drawings shall be submitted to OC SAN within 4 weeks of receipt from OC SAN of the
approved Contractor’s As-Built drawings. The Final Record Drawings shall be submitted within one
week of receipt of OC SAN comments on the Draft Record Drawings.

C. Prepare Draft Record Drawings based on the Final Field Markup Set for all drawings in accordance
with the requirements in the CAD Manual. Submit the Draft Record Drawings to the OC SAN
Resident Engineer. The Draft Record Drawings will be reviewed for content and CAD compliance by
OC SAN staff. If no comments are identified, CONSULTANT shall prepare the Final Record
Drawings and submit them along with the Contractor’s field markup set to the Project Manager. For
content and placement of record drawing stamp, see CAD Manual.

D. Submit an electronic copy of the record drawings to OC SAN for review and approval. The
acceptance of the record drawings shall be deemed a condition for completion of work.

E. Contractor-generated drawings described in the Design Guidelines and the shop drawings will not be
updated by CONSULTANT. The format and quantities for delivery of the submittals shall be listed
below:

Contents

Draft Record Drawings

Final Record Drawings

All related electronic
files, including CAD and
compiled PDFs.

One copy to be
uploaded to Microsoft
Teams.

One copy to be
uploaded to Microsoft
Teams.
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4.5 EQUIPMENT INFORMATION DATABASE (EID) (ALLOCATE [X] HOURS [NOT INCLUDED IN THIS
AGREEMENT])

A. OC SAN uses Maximo software to manage and track asset information. When new assets are added
or existing assets are modified by a project, an EID Excel spreadsheet is used to populate or update
Maximo asset information. CONSULTANT shall meet with OC SAN EIM staff to request an EID
spreadsheet pre-populated with the new or modified assets. OC SAN staff will provide training on
how to populate the EID spreadsheet. Field work will be needed to apply equipment tags and record
equipment nameplate information and serial numbers to populate the EID. Coordinate with
Maintenance Specialists (David Haug or designee, Div. 870) to walk new facilities to verify accuracy
of P&IDs and EID.

4.6 [UPDATE BASELINE DRAWINGS]

5 STAFF ASSISTANCE

OC SAN staff member or designee assigned to work with CONSULTANT on the design of this project is
Jessica Cheung. Phone (714) 593-7147, e-mail jcheung@ocsan.gov.

6 EXHIBITS
A. Exhibits 1-3, 5-10 — Not Used
Exhibit 4 — Risk Management Requirements
Exhibit 11 — Sample Full Project Safety Review Plan
Exhibit 12 — Sample Risk Management Checklist
Exhibit 13 — Project Reference Material
a. 13.1 —Photos
b. 13.2 — Plant 1 Plant Water System Map
c. 13.3 — Proposed Design Idea (The CONSULTANT may start with this conceptual design.)
d. 13.4 — Proposed Valve Cans (The CONSULTANT may start with this conceptual design.)
e. 13.5 - Record Drawings (Available Upon Request)

moOOow

(1) P1-82, Activated Sludge Plant Rehabilitation (2005)

(2) P1-36-2, Secondary Treatment Improvements at Plant No. 1 (1995)

(3) P1-16, 46 MGD Activated Sludge Plant at Reclamation Plant No. 1 (1973)

(4) P1-102, Secondary Activated Sludge Facility 2 at Plant No.1 (2006)
Exhibit 14 — BlueBeam Designer Training for Submission

Exhibit 15 — BlueBeam Designer User Training

Iem

Exhibit 16 — Spec Review using Microsoft Word and Teams
Exhibit 17 — CAD Standard Manual
Exhibit 18 — PMWeb

[

JC:tk
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PROFESSIONAL DESIGN SERVICES AGREEMENT

This PROFESSIONAL DESIGN SERVICES AGREEMENT (Agreement), to be effective
this 1%t day of July, 2024, is made and entered into by and between:

ORANGE COUNTY SANITATION DISTRICT
hereinafter referred to as “OC San”

AND

GHD INC.
hereinafter referred to as “CONSULTANT”

individually referred to as the “Party” and collectively as the “Parties”.
RECITALS

WHEREAS, in accordance with Ordinance No. OC SAN-61 and pursuant to a Request for
Qualifications (“Underlying RFQ”), the Board of Directors of OC San, by action on May 22, 2024,
approved the award of the Agreement for CONTRACT NO. FE24-00-06, to CONSULTANT to
provide services for selected projects on a task order (Task Order) basis from July 1, 2024 to
June 30, 2027; and

WHEREAS, consistent with the Underlying RFQ, the CONSULTANT has been
prequalified to perform services for the following project types: Project Type 2: Linear and
Collections and Project Type 3: Process, Electrical and Instrumentation & Control (1&C); and

WHEREAS, for Task Orders estimated to cost $100,000 or less, the Director of
Engineering, with concurrence of the Purchasing Manager, may solicit a proposal from one (1)
firm on the prequalified list, which will include the project types for which the consultants are
prequalified; and

WHEREAS, the CONSULTANT is qualified to provide and has agreed to provide the
necessary professional engineering and related services under this Agreement; and

WHEREAS, by this Agreement, the Parties intend to set forth the general terms and
conditions that will apply to any specific project for which CONSULTANT is given a Task Order
by OC San.

NOW, THEREFORE, OC San and the CONSULTANT mutually agree as follows:
SECTION 1. SCOPE OF AGREEMENT

OC San, at its sole discretion, may, from time to time during the term of this Agreement,
issue a Request for Task Order Proposal (“RFTOP”) setting forth the detailed requirements
and scope of work to be performed on the identified project and thereafter, upon receipt of a
proposal from the CONSULTANT, may issue a Task Order to proceed with the work. The
scope of work will be in a form attached hereto as Attachment “A” — Sample Scope of Work.
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Upon execution by OC San, the Task Order shall become an operative part of this
Agreement. Should any conflict or inconsistency exist in the contract documents identified in
this section, the conflict or inconsistency shall be resolved by applying the provisions in the
highest priority document, which shall be determined in the following order of priority:

1. Agreement and any amendments thereto
2. the Task Order
3. the RFTOP

CONSULTANT’s duties and services under this Agreement shall not include preparing or
assisting the public entity with any portion of the public entity’s preparation of a request for
proposals, request for qualifications, or any other solicitation regarding a subsequent or
additional contract with the public entity. The public entity entering this Agreement shall at all
times retain responsibility for public contracting, including with respect to any subsequent
phase of this project. CONSULTANT’s participation in the planning, discussions, or drawing
of project plans or specifications shall be limited to conceptual, preliminary, or initial plans or
specifications. CONSULTANT shall cooperate with the public entity to ensure that all bidders
for a subsequent contract on any subsequent phase of this project have access to the same
information, including all conceptual, preliminary, or initial plans or specifications prepared by
CONSULTANT pursuant to this Agreement.

SECTION 2. TASK ORDER ISSUANCE BY OC SAN

The Task Order issued by OC San shall, specifically or by reference to the RFTOP and
corresponding proposal, set forth the terms that will apply to the specific project for which the
services will be rendered. Those terms shall include, but not be limited to, scope of work, time
for performance, and compensation.

SECTION 3. TERM

This Agreement shall commence on the effective date of this Agreement and terminate on
June 30, 2027, unless further extended by written agreement signed by the Parties. Any work
that is required by a Task Order and is not finished by the date of termination shall be
continued and completed by the CONSULTANT and the terms and conditions of this
Agreement shall continue in effect for that time. OC San may, at its option, renew this
Agreement for two (2) additional terms of one (1) year each, for a maximum contract duration
of five (5) years.

SECTION 4. COMPENSATION

The total compensation payable to the CONSULTANT pursuant to this Agreement shall not
exceed One Million Dollars ($1,000,000) per year in accordance with the terms described in
SECTION 3 - TERM. The compensation includes, but is not limited to, fees for professional
engineering services based on the CONSULTANT’s burdened labor rates, overhead, and
profit, and fees from the CONSULTANT’s subconsultants/subcontractors
(Subconsultants/Subcontractors). The specific amount of compensation payable to the
CONSULTANT for services rendered on an individual project, pursuant to a Task Order, shall
be established for each Task Order and shall not exceed Five Hundred Thousand Dollars
($500,000) per individual Task Order unless authorized by OC San’s Board of Directors. The
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CONSULTANT agrees and acknowledges that the execution of this Agreement does not in
any way guarantee that a Task Order will be issued to the CONSULTANT. Moreover,
execution of this Agreement shall not entitle the CONSULTANT to any form of payment or
compensation from OC San without OC San first having issued a written Task Order.

A. Total Compensation

Total compensation for any Task Order shall not exceed the amount indicated in the
approved Task Order and any approved amendments thereto.

B. Labor

As a portion of the total compensation to be paid to CONSULTANT, OC San shall pay to
CONSULTANT a sum equal to the burdened salaries (salaries plus benefits) actually paid
by CONSULTANT charged on an hourly-rate basis to the project and paid to
CONSULTANT’s personnel. For each Task Order, the cost of benefits for CONSULTANT
shall be based on the fringe rates identified in Attachment “E” — Rates Proposal. Upon
request of OC San, CONSULTANT shall provide OC San with certified payroll records of
all employees’ work that is charged to the project.

C. Overhead

As a portion of the total compensation to be paid to CONSULTANT, for each Task Order,
OC San shall compensate CONSULTANT for overhead at the rates equal to the
percentage of burdened labor as specified in Attachment “E” — Rates Proposal.

D. Profit

For each Task Order, profit shall be ten percent (10%) of burdened labor and overhead
for all CONSULTANT fees and its Major Subconsultants (Architecture & Engineering
[A&E] consulting services) whose fees for services are greater than or equal to $100,000.
Profit shall remain fixed through the term of this Agreement, inclusive of any renewals
identified in Section 3 — TERM.

As a portion of the total compensation to be paid to CONSULTANT and its Major
Subconsultants, OC San shall pay profit for all services rendered by CONSULTANT and
its Major Subconsultants for the Task Order as specified in the previous paragraph.

E. Subconsultants

For each Task Order, any Minor Subconsultant (A&E consulting services) whose fees for
services are less than $100,000 and any Subconsultant/Subcontractor (non-A&E
consulting services), CONSULTANT shall pay to Subconsultant/Subcontractor total
compensation based on an established hourly rate schedule by personnel classification.
The hourly rates shall cover burdened salary costs, overhead and profit. The
compensation for each Minor Subconsultants and Subconsultants/Subcontractors (non-
A&E consulting services), including both labor related fees, and direct costs shall not
exceed the amount, as negotiated prior to award of a Task Order.

For each Task Order, any Major Subconsultant (A&E consulting services) whose fees for
services are greater than or equal to $100,000, total compensation for labor will be based
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on burdened labor rates, overhead, and profit, as negotiated prior to award of Task
Order. Prior to award of Task Order, the CONSULTANT shall provide to OC San, if
available, an audit performed for another public agency which documents the Major
Subconsultant’s labor burden rate and overhead rate. This audit shall be the most
current available and have been conducted for a period that ended within twelve months
of the task order proposal due date. This information shall be provided by
CONSULTANT within ten (10) business days from request by OC San.

F. Direct Costs

OC San shall reimburse CONSULTANT and its Subconsultants/Subcontractors the actual
costs of permits and associated fees, travel, licenses, and other services in an amount
not to exceed the sums set forth in each approved Task Order. OC San shall also pay to
CONSULTANT actual costs for equipment rentals, leases or purchases with prior written
approval of OC San. Upon request, CONSULTANT shall provide to OC San receipts and
other documentary records to support CONSULTANT’s request for reimbursement of
these amounts, refer to Attachment “D” — Allowable Direct Costs. All incidental expenses
shall be included in the overhead cost pursuant to this SECTION 4 — COMPENSATION.

G. Other Direct Costs

OC San will reimburse the CONSULTANT for Other Direct Costs incurred by
CONSULTANT and its Subconsultants/Subcontractors due to modifications in the scope of
work resulting from field investigations and field work required by the Task Order. These
items may include special equipment, test equipment and tooling, and other materials and
services not previously identified. Refer to Attachment “D” — Allowable Direct Costs for
payment information.

H. Reimbursable Direct Costs

OC San will reimburse the CONSULTANT for reasonable travel and business expenses
as described in this section and further described in Attachment “D” — Allowable Direct
Costs. The reimbursement of the above-mentioned expenses will be based on an
“accountable plan” as considered by the Internal Revenue Service (IRS). The plan
includes a combination of reimbursements based upon receipts and a “per diem”
component approved by the IRS. The most recent schedule of the per diem rates utilized
by OC San may be found on the U.S. General Services Administration website at
https://www.gsa.gov/travel/plan-book/per-diem-rates.

The CONSULTANT shall be responsible for the most economical and practical means of
management of reimbursable costs inclusive, but not limited to, travel, lodging, and meals
arrangements. OC San shall apply the most economic and practical method of
reimbursement which may include reimbursements based upon receipts and/or “per diem”
as deemed the most practical.

CONSULTANT shall be responsible for returning to OC San any excess reimbursements
after the reimbursement has been paid by OC San.

Travel and travel arrangements — Any travel involving airfare, overnight stays, or multiple
day attendance must be approved by OC San in advance.
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Local travel is considered travel by the CONSULTANT within OC San general
geographical area which includes Orange, Los Angeles, Ventura, San Bernardino,
Riverside, San Diego, Imperial, and Kern Counties. Automobile mileage is reimbursable if
CONSULTANT is required to utilize a personal vehicle for local travel.

Lodging — Overnight stays will not be approved by OC San for local travel. However, under
certain circumstances overnight stay may be allowed at the discretion of OC San based on
reasonableness of meeting schedules and the amount of time required for travel by the
CONSULTANT. Such determination will be made on a case-by-case basis and at the
discretion of OC San.

Travel Meals — Per diem rates as approved by the IRS shall be utilized for travel meals
reimbursements. Per diem rates shall be applied to meals that are appropriate for travel
times. Receipts are not required for the approved meals.

Additional details related to the reimbursement of the allowable direct costs are provided
in Attachment “D” — Allowable Direct Costs.

|. Limitation of Costs

If, at any time, CONSULTANT estimates the cost of performing the services described in
CONSULTANT’s proposal will exceed seventy-five percent (75%) of the not to exceed
amount of the Task Order, including any approved additional compensation,
CONSULTANT shall notify OC San immediately, in writing. The written notice shall
indicate the additional amount necessary to complete the services. Any cost incurred in
excess of the approved not to exceed amount, without the express written consent of
OC San’s authorized representative, shall be at CONSULTANT’s own risk. This written
notice shall be provided separately from, and in addition to, any notification requirements
contained in the CONSULTANT’s invoice and monthly progress report. Failure to notify
OC San that the services cannot be completed within the authorized not to exceed
amount of a Task Order is a material breach of this Agreement.

J. Method of Payment:

The CONSULTANT shall submit for approval by OC San, monthly invoices based on the total
services which have been satisfactorily completed and specifying a percentage of

completion. The CONSULTANT’s billings shall be certified for payment by OC San only after
OC San has determined that the CONSULTANT has completed each applicable project task.

CONSULTANT shall submit separate invoices for each Task Order on a monthly basis.

CONSULTANT understands that submitted costs are subject to Section 11 - AUDIT
PROVISIONS, below.

K. Task Order Completion
Upon satisfactory completion by CONSULTANT of the work called for under the terms of

the Task Order and upon acceptance of such work by OC San, CONSULTANT will be
paid the unpaid balance of any money due for such work.
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Upon satisfactory completion of the work performed under each Task Order and prior to
final payment under each Task Order for such work or prior settlement upon termination of
this Agreement, and as a condition precedent thereto, CONSULTANT shall execute and
deliver to OC San a release of all claims against OC San arising under or by virtue of this
Agreement other than such claims, if any, as may be specifically exempted by
CONSULTANT from the operation of the release in stated amounts to be set forth therein.

L. False Claims

Pursuant to the California False Claims Act (Government Code Sections 12650-12655),
any CONSULTANT that knowingly submits a false claim to OC San for compensation
under the terms of this Agreement may be held liable for treble damages and up to a Ten
Thousand Dollars ($10,000) civil penalty for each false claim submitted. This section shall
also be binding on all Subconsultants/Subcontractors.

The CONSULTANT or its Subconsultants/Subcontractors shall be deemed to have
submitted a false claim when the CONSULTANT or its Subconsultants/Subcontractors:
(a) knowingly presents or causes to be presented to an officer or employee of OC San a
false claim or request for payment or approval; (b) knowingly makes, uses, or causes to
be made or used a false record or statement to get a false claim paid or approved by
OC San; (c) conspires to defraud OC San by getting a false claim allowed or paid by
OC San; (d) knowingly makes, uses, or causes to be made or used a false record or
statement to conceal, avoid, or decrease an obligation to OC San; or (e) is a beneficiary
of an inadvertent submission of a false claim to OC San and fails to disclose the false
claim to OC San within a reasonable time after discovery of the false claim.

M. California Department of Industrial Relations (DIR) Registration and Record of Wages:

To the extent the CONSULTANT’s employees and/or its Subconsultants/Subcontractors
who will perform work during the design, preconstruction, and construction phases of a
construction contract for which Prevailing Wage Determinations have been issued by the
DIR and as more specifically defined under Labor Code Section 1720 et seq.,
CONSULTANT and its Subconsultants/Subcontractors shall comply with the registration
requirements of Labor Code section 1725.5. Pursuant to Labor Code section 1771.4, the
work is subject to compliance monitoring and enforcement by the DIR.

The CONSULTANT and its Subconsultants/Subcontractors shall maintain accurate payroll
records and shall comply with all the provisions of Labor Code section 1776 and shall
submit payroll records to the Labor Commissioner pursuant to Labor Code section
1771.4(a)(3). Penalties for non-compliance with the requirements of Labor Code
section1776 may be deducted from progress payments per Labor Code section 1776.

Pursuant to Labor Code section 1776, the CONSULTANT and its
Subconsultants/Subcontractors shall furnish a copy of all certified payroll records to

OC San and/or general public upon request, provided the public request is made through
OC San, the Division of Apprenticeship Standards or the Division of Labor Standards
Enforcement of the DIR.
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The CONSULTANT and its Subconsultants/Subcontractors shall comply with the job site
notices posting requirements established by the Labor Commissioner per Title 8, California
Code of Regulations section 16461(e).

N. Record of Expenses:

The CONSULTANT shall keep complete and accurate records of all costs and expenses
incidental to services covered by this Agreement. Such records will be made available to
OC San upon request.

O. Reallocation of Total Compensation:

OC San, by its Director of Engineering, shall have the right to approve a reallocation of the
incremental amounts constituting the total compensation payable under the Task Order,
provided that the total compensation for the Task Order is not increased.

SECTION 5. LIMITATIONS UPON SUBCONTRACTING AND ASSIGNMENT

The CONSULTANT shall not contract with any other person or entity to perform the services
required without the written approval of OC San. This Agreement may not be assigned
voluntarily or by operation of law without the prior written approval of OC San. If the
CONSULTANT is permitted to subcontract any part of this Agreement by OC San, the
CONSULTANT shall be responsible to OC San for the acts and omissions of its
Subconsultant/Subcontractor, as it is for persons directly employed by the CONSULTANT.
Nothing contained in this Agreement shall create any contractual relationship between any
Subconsultant/Subcontractor and OC San. All persons engaged in the work will be considered
employees of the CONSULTANT. OC San will deal directly with and will make all payments to
the CONSULTANT.

SECTION 6. CHANGES TO SCOPE OF WORK

In the event of a change in the scope of work as requested by OC San or any other changes
to the Task Order, the Parties shall execute an amendment to the Task Order setting forth
with particularity all new terms of the Task Order, including, but not limited to, any additional
compensation.

SECTION 7. DOCUMENT OWNERSHIP — CONSULTANT PERFORMANCE

A. All documents in all forms (electronic, paper, etc.), including, but not limited to, studies,
sketches, drawings, computer printouts, disk files, and electronic copies prepared in
connection with or related to the scope of work shall be the property of OC San.

OC San’s ownership of these documents includes use of, reproduction or reuse of, and
all incidental rights, whether or not the work for which they were prepared has been
performed. OC San’s ownership entitlement arises upon payment or any partial payment
for work performed and includes ownership of any and all work product completed prior to
that payment. This section shall apply whether the CONSULTANT’s services are satisfied
by the completion of the Agreement or are terminated in accordance with other provisions
of this Agreement. Notwithstanding any other provision of this section or Agreement, the
CONSULTANT shall have the right to make copies of all such plans, studies, sketches,
drawings, computer printouts and disk files, and specifications.
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B. CONSULTANT shall not be responsible for damage caused by subsequent changes to or
uses of the deliverables where the subsequent changes or uses are not authorized or
approved by CONSULTANT, provided that the service rendered by CONSULTANT was
not a proximate cause of the damage.

C. Copies of Work Product

Upon completion of the work required for each Task Order, the CONSULTANT shall
deliver to OC San the number of copies specified in the specific Task Order scope of work
of the final report containing the CONSULTANT’s findings, conclusions, recommendations,
and all supporting documentation and/or final design drawings and specifications. Each
Task Order will define the requirements for the deliverables.

SECTION 8. INSURANCE

A. General:

i.  Insurance shall be issued and underwritten by insurance companies acceptable to
OC San.

ii. Insurers must have an “A-" Policyholder’s Rating, or better, and Financial Rating of at
least Class VIII, or better, in accordance with the most current A.M. Best’'s Guide
Rating. However, OC San will accept State Compensation Insurance Fund for the
required policy of Worker's Compensation Insurance subject to OC San’s option to
require a change in insurer in the event the State Fund financial rating is decreased
below “B”. Further, OC San will require CONSULTANT to substitute any insurer
whose rating drops below the levels herein specified. Said substitution shall occur
within twenty (20) days of written notice to CONSULTANT by OC San or its agent.

iii. Coverage shall be in effect prior to the commencement of any work under this
Agreement.

B. General Liability:

The CONSULTANT shall maintain during the life of this Agreement, including the period of
warranty, Commercial General Liability Insurance written on an occurrence basis providing
the following minimum limits of liability coverage: Two Million Dollars ($2,000,000) per
occurrence with Four Million Dollars ($4,000,000) aggregate. If aggregate limits apply
separately to this Agreement (as evidenced by submission of ISO form CG 25 03 or CG 25
04), then the aggregate limit may be equivalent to the per occurrence limit. Said insurance
shall include coverage for the following hazards: Premises-Operations, blanket contractual
liability (for this Agreement), products liability/completed operations (including any product
manufactured or assembled), broad form property damage, blanket contractual liability,
independent contractors liability, personal and advertising injury, mobile equipment, owners
and contractors protective liability, and cross liability and severability of interest clauses. A
statement on an insurance certificate will not be accepted in lieu of the actual additional
insured endorsement(s). If requested by OC San and applicable, XCU coverage
(Explosion, Collapse and Underground) and Riggers/On Hook Liability must be included in
the General Liability policy and coverage must be reflected on the submitted Certificate of
Insurance.

PROFESSIONAL DESIGN SERVICES AGREEMENT CONTRACT NO. FE24-00-06

Page 8 of 17



C. Umbrella Excess Liability:

The minimum limits of general liability and automobile liability insurance required, as set
forth herein, shall be provided for through either a single policy of primary insurance or a
combination of policies of primary and umbrella excess coverage. Umbrella excess liability
coverage shall be issued with limits of liability which, when combined with the primary
insurance, will equal the minimum limits for general liability and automobile liability.

D. Automobile/Vehicle Liability Insurance:

The CONSULTANT shall maintain a policy of automobile liability insurance on a
comprehensive form covering all owned, non-owned, and hired automobiles, trucks, and
other vehicles providing the following minimum limit of liability coverage: combined single
limit of One Million Dollars ($1,000,000). A statement on an insurance certificate will not
be accepted in lieu of the actual additional insured endorsement.

E. Drone Liability Insurance:

If a drone will be used, drone liability insurance must be maintained by the CONSULTANT
in the amount of One Million Dollars ($1,000,000) in a form acceptable to OC San.

F. Worker's Compensation Insurance:

The CONSULTANT shall provide such Workers’ Compensation Insurance as required by
the Labor Code of the State of California in the amount of the statutory limit, including
Employer’s Liability Insurance with a minimum limit of One Million Dollars ($1,000,000) per
occurrence. Such Worker's Compensation Insurance shall be endorsed to provide for a
waiver of subrogation in favor of OC San. A statement on an insurance certificate will not be
accepted in lieu of the actual endorsements unless the insurance carrier is the State of
California Insurance Fund and the identifier “SCIF” and applicable endorsements are
referenced on the certificate of insurance. If an exposure to Jones Act liability may exist, the
insurance required herein shall include coverage for Jones Act claims.

G. Errors and Omissions/Professional Liability:

The CONSULTANT shall maintain in full force and effect, throughout the term of this
Agreement, standard industry form professional liability/errors and omissions insurance
coverage with coverage limits of not less than Two Million Dollars ($2,000,000) in
accordance with the provisions of this paragraph. If the policy of insurance is written on a
“claims made” basis, said policy shall be continued in full force and effect at all times during
the term of this Agreement and for a period of five (5) years from the date of the completion
of the services hereunder.

In the event of termination of said policy during this period, the CONSULTANT shall obtain
continuing insurance coverage for the prior acts or omissions of the CONSULTANT during
the course of performing services under the terms of this Agreement. Said coverage shall
be evidenced by either a new policy evidencing no gap in coverage or by separate
extended “tail” coverage with the present or new carrier.
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In the event the present policy of insurance is written on an “occurrence” basis, said
policy shall be continued in full force and effect during the term of this Agreement or until
completion of the services provided for in this Agreement, whichever is later. In the event
of termination of said policy during this period, new coverage shall be obtained for the
required period to insure for the prior acts or omissions of the CONSULTANT during the
course of performing services under the terms of this Agreement.

The CONSULTANT shall provide to OC San a certificate of insurance in a form acceptable
to OC San indicating the deductible or self-retention amounts and the expiration date of
said policy and shall provide renewal certificates not less than ten (10) days prior to the
expiration of each policy term.

H. Proof of Coverage:

The CONSULTANT shall furnish OC San with original certificates and amendatory
endorsements effecting coverage. Said policies and endorsements shall conform to the
requirements herein stated. All certificates and endorsements must be received and
accepted by OC San before work commences. OC San reserves the right to require, at any
time, complete, certified copies of all required insurance policies, including endorsements,
effecting the coverage required. The following are approved forms that must be submitted
as proof of coverage:

o Certificate of Insurance ACORD Form 25 or other equivalent Certificate
of Insurance form

e Additional Insurance The combination of (ISO Forms) CG 2010 and
(General Liability) CG 2037

All other additional insured endorsements must
be submitted for approval by OC San and

OC San may reject alternatives that provide
different or less coverage to OC San.

e Additional Insured Submit Endorsement provided by carrier for
(Auto Liability) OC San'’s approval.
e  Waiver of Subrogation Submit workers’ compensation waiver of

subrogation endorsement provided by carrier for
OC San’s approval.

e Cancellation Notice No endorsement is required. However,
Vendor/Contractor is responsible for notifying
OC San of any pending or actual insurance policy
cancellation, as described in Article |. Cancellation
and Policy Change Notice below.
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I. Cancellation and Policy Change Notice:

The CONSULTANT is required to notify OC San in writing of any insurance cancellation
notice it receives or other knowledge of pending or actual insurance policy cancellation,
within two (2) working days of receipt of such notice or acquisition of such knowledge.
Additionally, the CONSULTANT is required to notify OC San in writing of any change in
the terms of insurance, including reduction in coverage or increase in deductible/SIR,
within two (2) working days of receipt of such notice or knowledge of same.

Said notices shall be mailed to OC San at:

Orange County Sanitation District

10844 Ellis Avenue

Fountain Valley, CA 92708

Attention: Contracts, Purchasing & Materials Management Division

J. Primary Insurance:
All liability policies shall contain a Primary and Non-Contributory Clause. Any other
insurance maintained by OC San shall be excess and not contributing with the insurance
provided by the CONSULTANT.

K. Separation of Insured:
All liability policies shall contain a “Separation of Insureds” clause.

L. Non-Limiting (if applicable):
Nothing in this document shall be construed as limiting in any way, nor shall it limit the
indemnification provision contained in this Agreement or the extent to which the
CONSULTANT may be held responsible for payment of damages to persons or property.

M. Deductibles and Self-Insured Retentions:
Any deductible and/or self-insured retention must be declared to OC San on the
Certificate of Insurance. All deductibles and/or self-insured retentions require acceptance
by OC San. At the option of OC San, either: a) the insurer shall reduce or eliminate such
deductible or self-insured retention as respects OC San or b) the CONSULTANT shall
provide a financial guarantee satisfactory to OC San guaranteeing payment of losses and
related investigations, claim administration, and defense expenses.

N. Defense Costs:

Liability policies shall have a provision that defense costs for all insureds and additional
insureds are paid in addition to and do not deplete any policy limits.

O. Subconsultants/Subcontractors:

The CONSULTANT shall be responsible to establish insurance requirements for
Subconsultants/Subcontractors hired by the CONSULTANT. The insurance shall be in
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amounts and types reasonably sufficient to deal with the risk of loss involving the
Subconsultants’/Subcontractors’ operations and work.

P. Limits Are Minimums:

If the CONSULTANT maintains higher limits than any minimums shown above, then
OC San requires and shall be entitled to coverage for the higher limits maintained by the
CONSULTANT.

SECTION 9. PROJECT TEAM AND SUBCONSULTANTS

CONSULTANT shall provide to OC San, prior to execution of a Task Order, the names and
full descriptions of all Subconsultants/Subcontractors and CONSULTANT’s project team
members anticipated to be used in performing work under a Task Order. In its proposal,
CONSULTANT shall include a description of the work and services to be performed by each
Subconsultant/Subcontractor and each of CONSULTANT’s project team members.
CONSULTANT shall include the respective compensation amounts for CONSULTANT and
each Subconsultant/Subcontractor broken down as indicated in Section 4 —
COMPENSATION, above.

There shall be no substitution of the listed Subconsultants/Subcontractors and
CONSULTANT’s project team members without prior written approval by OC San.

SECTION 10. ENGINEERING REGISTRATION

The CONSULTANT’s personnel and its Subconsultants/Subcontractors shall be comprised
of registered engineers and a staff of specialists and draftsmen in each department. The
firm itself is not a registered engineer but represents and agrees that when the performance
of this Agreement requires the services of a registered engineer, such services hereunder
will be performed under the direct supervision of registered engineers who are registered in
the State of California.

SECTION 11. AUDIT PROVISIONS

A. OC San retains the reasonable right to access, review, examine, and audit any and all
books, records, documents, and any other evidence of procedures and practices that
OC San determines are necessary to discover and verify that the CONSULTANT is in
compliance with all the requirements under this Agreement. The CONSULTANT shall
include OC San’s right as described above in any and all of their subcontracts and shall
ensure that these rights are binding upon all its Subconsultants/Subcontractors.

B. OC San retains the right to examine CONSULTANT’s books, records, documents, and
any other evidence of procedures and practices that OC San determines are necessary
to discover and verify all direct and indirect costs, of whatever nature, which are
claimed to have been incurred, or anticipated to be incurred, or to ensure
CONSULTANT’s compliance with all the requirements under this Agreement during the
term of this Agreement and for a period of three (3) years after expiration or earlier
termination of the Agreement.
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C. The CONSULTANT shall maintain complete and accurate records in accordance with
generally accepted industry standard practices and OC San’s policy. The
CONSULTANT shall make available to OC San for review and audit all project-related
accounting records and documents and any other financial data within fifteen (15) days
after receipt of notice from OC San. Upon OC San’s request, the CONSULTANT shall
submit exact duplicates of originals of all requested records to OC San. If an audit is
performed, the CONSULTANT shall ensure that a qualified employee of the
CONSULTANT will be available to assist OC San’s auditor in obtaining all project related
accounting records and documents and any other financial data.

SECTION 12. LEGAL RELATIONSHIP BETWEEN PARTIES

The legal relationship between the Parties is that of an independent contractor and nothing
herein shall be deemed to transform the CONSULTANT, its staff, independent contractors, or
its Subconsultants/Subcontractors, into agents or employees of OC San and shall obtain no
rights to any benefits which accrue to OC San’s employees. CONSULTANT’s staff
performing services under the Agreement shall at all times be employees and/or independent
contractors of the CONSULTANT. The CONSULTANT shall monitor and control its staff and
wages, salaries, and other amounts due directly to its staff in connection with the Agreement.
The CONSULTANT shall be responsible for hiring, review, and termination of its staff and
shall be accountable for all reports and obligations respecting them, such as social security,
income tax withholding, unemployment compensation, workers’ compensation insurance,
and similar matters.

SECTION 13. NOTICES

All notices hereunder and communications regarding the interpretation of the terms of this
Agreement, or changes thereto, shall be effected by delivery of said notices in person or by
depositing said notices in the U.S. mail, registered or certified mail, return receipt requested,
postage prepaid.

Notice shall be mailed to OC San at:

Orange County Sanitation District

10844 Ellis Avenue

Fountain Valley, CA 92708

Attention: Ludwig Lapus, Principal Contracts Administrator
Copy: Daniel Berokoff, Engineering Supervisor

Notice shall be mailed to CONSULTANT at:

GHD Inc.

320 Goddard Way, Suite 200
Irvine, CA 92618

Attention: Robin Onkka

All communication regarding the Task Order will be addressed to the Project Manager.
Direction from other OC San staff must be approved in writing by OC San’s Project Manager
prior to action from the CONSULTANT.
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SECTION 14. TERMINATION

OC San may terminate this Agreement at any time, without cause, upon giving thirty (30)
days written notice to the CONSULTANT. In the event of such termination, the
CONSULTANT shall be entitled to compensation for work performed on a prorated basis
through and including the effective date of termination.

The CONSULTANT shall be permitted to terminate this Agreement upon thirty (30) days
written notice only if the CONSULTANT is not compensated for billed amounts in accordance
with the provisions of this Agreement when the same are due. Notice of termination shall be
mailed to OC San at the address listed in Section 13 — NOTICES, above.

SECTION 15. COMPLIANCE

The CONSULTANT certifies by the execution of this Agreement that it pays employees not
less than the minimum wage as defined by law and that it does not discriminate in its
employment with regard to race, color, religion, sex, or national origin; that it is in compliance
with all Federal, State, and local directives and executive orders regarding non-discrimination
in employment; and that it agrees to demonstrate positively and aggressively the principle of
equal opportunity in employment.

The CONSULTANT shall comply with all applicable laws, ordinances, codes, and regulations
of Federal, State, and local government in all aspects related to this Agreement and any work
completed for OC San.

SECTION 16. AGREEMENT EXECUTION AUTHORIZATION

Both OC San and the CONSULTANT do covenant that each individual executing this
document by and on behalf of each Party is a person duly authorized to execute this
Agreement for that Party.

SECTION 17. DISPUTE RESOLUTION

In the event of a dispute arising between the Parties regarding performance or interpretation
of this Agreement, the dispute shall be resolved by binding arbitration under the auspices of
the Judicial Arbitration and Mediation Service (“JAMS”), or similar organization or entity
conducting alternate dispute resolution services.

SECTION 18. ATTORNEY’S FEES, COSTS, AND NECESSARY DISBURSEMENTS

If any action at law or inequity or if any proceeding in the form of an Alternative Dispute
Resolution is necessary to enforce or interpret the terms of this Agreement, the prevailing
Party shall be entitled to reasonable attorney’s fees, costs and necessary disbursements in
addition to any other relief to which it may be entitled.

SECTION 19. WARRANTY

The services shall be performed in a manner consistent with the level of care and skill
ordinarily exercised by members of CONSULTANT's profession practicing in the same
discipline and locality under similar circumstances. If, within the 12-month period following
completion of its services, OC San informs the CONSULTANT that any part of the services
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fails to meet those standards, the CONSULTANT shall, within the time prescribed by OC San,
take all such actions as are necessary to correct or complete the noted deficiency(ies).

SECTION 20. INDEMNIFICATION

To the fullest extent permitted by law, the CONSULTANT shall indemnify, defend (at the
CONSULTANT's sole cost and expense and with legal counsel approved by OC San, which
approval shall not be unreasonably withheld), protect and hold harmless OC San and all of
OC San’s officers, directors, employees, consultants, and agents (collectively the “Indemnified
Parties”), from and against any and all claims, damages, liabilities, causes of action, suits,
arbitration awards, losses, judgments, fines, penalties, costs, and expenses (including, without
limitation, attorneys’ fees, disbursements and court costs, and all other professional, expert, or
CONSULTANT’s fees and costs, and OC San’s general and administrative expenses)
individually, a “Claim” and collectively, “Claims”, which may arise from or are in any manner
related, directly or indirectly, to any work performed or any operations, activities, or services
provided by the CONSULTANT in carrying out its obligations under this Agreement to the
extent of the negligent, recklessness, and/or willful misconduct of the CONSULTANT, its
principals, officers, agents, employees, CONSULTANT’s suppliers, Subconsultants,
Subcontractors, and/or anyone employed directly or indirectly by any of them, regardless of
any contributing negligence or strict liability of an Indemnified Party. Notwithstanding the
foregoing, nothing herein shall be construed to require the CONSULTANT to indemnify the
Indemnified Parties from any Claim arising solely from:

(A) the active negligence or willful misconduct of the Indemnified Parties; or
(B) a natural disaster or other act of God, such as an earthquake; or

(C) the independent action of a third party who is neither one of the Indemnified Parties nor
the CONSULTANT, nor its principal, officer, agent, employee, nor the CONSULTANT’s
supplier, Subconsultant, Subcontractor, nor anyone employed directly or indirectly by any
of them.

Exceptions (A) through (B) above shall not apply, and the CONSULTANT shall, to the fullest
extent permitted by law, indemnify the Indemnified Parties from Claims arising from more
than one cause if any such cause taken alone would otherwise result in the obligation to
indemnify hereunder.

The CONSULTANT's liability for indemnification hereunder is in addition to any liability the
CONSULTANT may have to OC San for a breach by the CONSULTANT of any of the
provisions of this Agreement. Under no circumstances shall the insurance requirements and
limits set forth in this Agreement be construed to limit the CONSULTANT’s indemnification
obligation or other liability hereunder. The terms of this Agreement are contractual and the
result of negotiation between the Parties. Accordingly, any rule of construction of contracts
(including, without limitation, California Civil Code section 1654) that ambiguities are to be
construed against the drafting Party shall not be employed in the interpretation of this
Agreement.

SECTION 21. DUTY TO DEFEND

The duty to defend hereunder is wholly independent of and separate from the duty to indemnify
and such duty to defend shall exist regardless of any ultimate liability of the CONSULTANT and
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shall be consistent with Civil Code section 2782.8. Such defense obligation shall arise
immediately upon presentation of a Claim by any person if, without regard to the merit of the
Claim, such Claim could potentially result in an obligation to indemnify one or more Indemnified
Parties and upon written notice of such Claim being provided to the CONSULTANT. Payment to
the CONSULTANT by any Indemnified Party or the payment or advance of defense costs by
any Indemnified Party shall not be a condition precedent to enforcing such Indemnified Party’s
rights to indemnification hereunder. In the event a final judgment, arbitration, award, order,
settlement, or other final resolution expressly determines that the Claim did not arise out of,
pertain to, or relate to the negligence, recklessness, or willful misconduct of the CONSULTANT,
to any extent, then OC San will reimburse the CONSULTANT for the reasonable costs of
defending the Indemnified Parties against such Claims.

The CONSULTANT’s indemnification obligation hereunder shall survive the expiration or earlier
termination of this Agreement until such time as action against the Indemnified Parties for such
matter indemnified hereunder is fully and finally barred by the applicable statute of limitations.

SECTION 22. COMPLIANCE WITH OC SAN POLICIES AND PROCEDURES

The CONSULTANT shall be required to comply with all OC San policies and procedures.
OC San requires the CONSULTANT and its Subconsultants/Subcontractors to follow and
ensure their employees follow all Federal, State, and local regulations as well as OC San’s
safety standards while working at OC San locations. If during the course of the contract it is
discovered that OC San’s safety standards do not comply with Federal, State, or local
regulations, then the CONSULTANT is required to follow the most stringent regulatory
requirement at no additional cost to OC San. The CONSULTANT and all of its employees
and Subconsultants/Subcontractors shall adhere to all applicable Contractor Safety
Standards attached hereto as Attachment “L”.

SECTION 23. GOVERNING LAW
This Agreement shall be governed by and interpreted under the laws of the State of
California and the Parties submit to jurisdiction in Orange County in the event any action is
brought in connection with this Agreement or the performance thereof.

SECTION 24. TIME OF ESSENCE
Time is of the essence in the performance of this Agreement.

SECTION 25. CONFLICT OF INTEREST
The CONSULTANT covenants that it presently has no interest and shall not acquire any
interest, direct or indirect, which would conflict in any manner or degree with the performance
of the services contemplated by this Agreement. No person having such interest shall be
employed by or associated with the CONSULTANT.

SECTION 26. ENTIRE AGREEMENT

This Agreement constitutes the entire understanding and agreement between the Parties and
supersedes all previous negotiations between them pertaining to the subject matter hereof.
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IN WITNESS WHEREOF, this Agreement has been executed in the name of OC San and the
CONSULTANT by their respective duly authorized officers, as of the date first written above.

GHD INC.

By

Date

Printed Name & Title

ORANGE COUNTY SANITATION DISTRICT

By
Chad P. Wanke Date
Board Chairman

By
Kelly A. Lore Date
Clerk of the Board

By
Ruth Zintzun Date

Finance & Procurement Manager

Attachments: Attachment “A” Sample Scope of Work
Attachment “B” Not Used
Attachment “C” Not Used
Attachment “D” Allowable Direct Costs
Attachment “E” Rates Proposal
Attachment “F” Not Used
Attachment "G” Not Used
Attachment "H” Not Used
Attachment"I” Not Used
Attachment “J” Not Used
Attachment “K” Not Used
Attachment “L” Contractor Safety Standards
Attachment “M” Iran Contracting Act Verification
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ATTACHMENT “A”

SAMPLE SCOPE OF WORK



ATTACHMENT "A"

SAMPLE SCOPE OF WORK DESCRIPTION

OC SAN staff will develop detailed scope of work to be included in each Request for Task Order Proposal
(RFTOP). The RFTOP will require Consultants to base their proposals on the scope of work included in
the RFTOP. The remainder of this document are the templates typically used for design projects. Notes to
scope editor are shown, although they will be removed before a scope of work is included in a RFTOP.
Yellow highlighted text indicates where project specific information or a hypothetical example is given.



[Project Title]. Project No. [Project Number]

Design Task Order

Attachment A - Scope of Work

1 PROJECT REQUIREMENTS

Provide professional design engineering services for the project described herein.

1.1 BACKGROUND

A. The Secondary Clarifiers at Plant No. 1 were constructed under Project Nos. P1-16 (1973), P1-36-2
(1995), and P1-82 (2005). A buried ductile iron plant water line around the secondary clarifiers feeds
the scum sprayers and hose bibs. Because the plant water chemical composition is so corrosive to
ductile iron, many failures have occurred.

1.2 GENERAL PROJECT DESCRIPTION

A. This project includes the replacement of approximately 1800 feet of existing 6-inch ductile iron buried
plant water piping, valves, fittings, and connections.

B. Alocation map is provided in Figure 1.

[insert location map]
Figure 1 - Project Location Map

1.3 PROJECT ELEMENTS

A. Element 1: Piping — Replace the existing 1,800 feet of 6-inch buried ductile iron plant water piping
with new 6-inch plant water piping.

B. Assumptions for level of effort:
1. 1,600 feet of piping shall be below grade and 200 feet shall be either above or below grade.

a. 1,600 feet of piping is located around the Secondary Clarifiers. Assume high-density
polyethylene (HDPE) as the pipe material with appropriate dimension ratio value.

b. 200 feet of piping will re-route the existing plant water line on the northwest end of the
Secondary Clarifiers. Recent projects disconnected the existing plant water line at various
locations resulting in an incomplete loop. This piping will reconnect the lines to allow for a
complete loop. See Exhibit 13.1 for photos and Exhibit 13.3 for proposed routing design.

(1) For above grade pipe material, assume cement-lined ductile iron or fiberglass-reinforced
plastic.

2. Follow existing alignment with new pipe. New alignments shall be kept as close to the existing
alignment as feasible.

a. The Secondary Effluent Junction Box No. 4 (SEJB-4), located at the southwest corner of the
Secondary Clarifiers, is congested with various utilities, such as plant water, secondary
effluent, and reclaimed water lines, and associated valves. Follow the existing alignment in
this important area.

b. Concrete encasement of HDPE, located on the west side of the Secondary Clarifiers on
Fuentes Road, was installed under project P1-102 (2006). Assume potholing is necessary to
survey the edge of the concrete and confirm the limits of the existing concrete encasement
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do not interfere with this project. As much as possible, the new alignment shall avoid the
concrete encasement.

1.4 PROJECT SCHEDULE

A. Table 1 lists major project deliverables along with Orange County Sanitation District's (OC SAN)
review and approval periods. CONSULTANT shall comply with the deadlines indicated in that table.
OC SAN will consider an alternative CONSULTANT proposed schedule provided it is consistent with
OC SAN resources, schedule constraints, and adds value. The negotiated durations will set the
design baseline schedule.

Table 1 - Project Milestones and Deadlines

MILESTONE DEADLINE

Kickoff Meeting The kickoff meeting will be scheduled to coincide with the
Project Notice to Proceed (NTP).

Preliminary Design Memo (PDM) [XX] workdays from Preliminary Design Phase NTP.
OC SAN Review of PDM 10 workdays from receipt of PDM.

Submit Design Submittal 3 (DS3) [YY] workdays from approval of PDM.
OC SAN Review of DS3 15 workdays from receipt of DS3.

Submit Final Design Submittal 15 workdays from receipt of OC SAN comments on DS3.
(FDS)

OC SAN Review of FDS 10 workdays from receipt of FDS.

Submit Final Technical Plans and 15 workdays from receipt of OC SAN comments on FDS.
Specifications (FTPS)

Total [ZZZ] workdays

1.5 PROJECT MANAGEMENT

A. CONSULTANT shall be responsible for managing CONSULTANT’s project execution, schedule,
budget, subconsultants, and coordination with other projects.

B. Per Exhibit 18, PMWeb will be used for the management of this agreement.

[Monthly Progress Report: Submit monthly progress reports at the same time as monthly invoices
that include the following contents:

1. Work activities completed to date, in the current reporting period, and projected for the coming
month.

A brief description of outstanding issues and potential cost, schedule, quality impacts.
Potential changes in the project scope or design scope.
Any corrective actions needed to avoid potential impacts.

Budget status: actual costs to date, costs to complete, and costs at completion.

Sl & B & [B

Schedule status: variances between scheduled and forecasted milestone dates.]

D. Monthly Invoices: Provide a monthly cost report and/or invoices, which shall document the man-
hours and billing rate for each person that works on the project, and shall include the following:

1. Budget
Current billing period invoicing
Previous billing period “total invoiced to date”

Budget Amount Remaining

o B~ 0D

Current billing period “total percent invoiced to date”
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1.6 QUALITY CONTROL
A. Provide Quality Assurance and Quality Control of the work.
B. Provide documentation upon request that the CONSULTANT has performed a quality control review
in-house, and all the comments have been addressed prior to providing any submittals to OC SAN.
1.7 PROJECT MEETINGS

A. CONSULTANT shall communicate throughout the project to keep OC SAN apprised of the job,
review work-in-progress, share information, discuss project submittals, present findings of technical
analyses, receive and resolve comments, and obtain decisions and direction by OC SAN staff.

1. Table 2 below lists the anticipated meetings and site visits. Microsoft Teams shall be used for
meetings. CONSULTANT will provide an agenda 2 workdays prior to each meeting. Meeting
minutes will be submitted to the OC SAN project manager for review within 3 workdays of the

meeting.
Table 2 - Project Assumed Meetings and Site Visits
DESIGN ACTIVITY MEETINGS SITE VISITS
Kickoff Meeting 1 (1-hour)
PDM Progress meeting (1-hour, every 2 weeks) 8 hours
PDM Workshop 2 (1-hour)
DS3 Progress meeting (1-hour, every 2 weeks) 8 hours
DS3 Workshop 2 (1-hour)
FDS Progress meeting (1-hour, weekly)
FDS Workshop 1 (1-hour)
FTPS Progress meeting (1-hour, weekly)
Construction Services [6] hours [24] hours
Closeout [4] hours [12] hours

1.8 SUBMITTAL REVIEWS

A. Deliverables (other than specifications) shall be submitted in searchable PDF format with no hard
copy. Deliverables shall be bookmarked and hyperlinked for navigation per Exhibit 14.

B. OC SAN has standardized on the use of Bluebeam Revu for reviewing and providing comments to
PDF files. The purpose of the studio session is to provide review and collaboration. OC SAN staff will
create the Bluebeam studio session, invite attendees, configure, and manage the studio session.
Make drawing submittals in Bluebeam and respond to OC SAN comments in Bluebeam per Exhibit
15.

1.9 SPECIFICATIONS

A. Prior to preparing or editing specifications, CONSULTANT shall meet with OC SAN staff to
determine which OC SAN and CONSULTANT provided specifications should be included in the
design. After discussions, all specifications should be loaded in Microsoft Teams (Teams) early in
design and prior to editing for DS3.

B. Tailor all specifications to project and remove requirements that do not apply.

C. Unless a CONSULTANT is using their own specification management software, Specifications
should remain in Teams for editing throughout design. Make all edits to specifications hosted in
Teams. Unless agreed to, Specifications should not be removed from Teams or edited elsewhere.

D. Provide specifications as Microsoft Word (Word) files with Track Changes enabled throughout
design.
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OC SAN staff will review specifications during submittal review periods. CONSULTANT shall
respond to OC SAN comments using Word “Reply” and “Resolve.” CONSULTANT shall “Reply” to
each OC SAN comment describing how the comment will be addressed and revise the specification,
as needed, to address the comment. “Resolve” will be used by the reviewer or designee to confirm
their comment has been addressed. For more information see Exhibit 16.

Prior to advertisement, all Word comments and revisions shall be Track Changes accepted, rejected,
resolved, or deleted by OC SAN staff prior to bid.

2 PRELIMINARY DESIGN

All significant material and equipment decisions are to be made before the start of Design. At the end
Preliminary Design, major design elements shall be fixed, and major equipment, footprints, and utility
connection locations shall be well established. The extent of the design and the number and type of drawings
shall also be established.

2.1 PRELIMINARY DESIGN AND PDM

[April 2021]

A

The PDM shall consist of a PowerPoint presentation. Present PDM findings and recommendations to
OC SAN in a stakeholder meeting using the PowerPoint presentation mentioned in this section for
consensus before the start of Design.

Identify any equipment that has one competitive supplier (i.e., sole source). In those cases,
recommend an appropriate procurement strategy compatible with California Law and OC SAN
policies.

Develop 2 conceptual design alternatives for the plant water piping alignment.
1. Alternatives:
a. Reuse exiting alignment and existing points of connection
b. Alternate alignment along tunnels in and around secondary clarifiers
2. Perform the following with each alternative:
a. Cost, benefit, and life cycle analysis.
b. Identify plant water construction shutdown requirements with estimated durations.
c. ldentify construction access requirements and limitations.
d. Prepare preliminary drawings (sketches).

3. Discuss the available alternatives with OC SAN. The PDM shall include the recommendation
alternative.

Prepare drawings showing:

1. Proposed alignment of piping

2. Proposed piping materials and quantities

3. Proposed quantity and type of valves and valve cans

4. Proposed connection points which include the following:
a. New replacement pipes connecting to existing main plant water line
b. New replacement pipes connecting to new valves
c. New replacement pipes connecting to hose bibs
Demolition of existing ductile iron pipes and valves
Proposed design of new valves and valve cans
Proposed design of connection points

a. New replacement pipes connecting to existing main plant water lines
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b. New replacement pipes connecting to new valves
c. New replacement pipes connecting to hose bibs
8. Proposed design of pipe supports by typical detail and max spacing table
E. Summarize key constructability and construction sequencing constraints.

1. Develop process flow schematic of the components of the plant water system at Plant No. 1 that
impact the pipelines being replaced.

F. Prepare preliminary construction schedule.

. Prepare P&IDs: Fully detailed for each design “module”, e.g., 1 pump set typical of all with proposed
tagging strategy.

H. Perform any potholing activities required for the concrete encasement survey specified under
Element 1.

I.  Quantify soil contamination by determining the volume of excavation work needed to perform the
Work. Coordinate with OC SAN ENGINEER to determine the area of excavation. Soil testing is not
necessary.

J. Develop testing requirements. Assume:
1. Pressure leak and valve testing shall be included.

2. Plant water operating pressure is 110 PSI.

2.2 PRELIMINARY DESIGN CONSTRUCTION COST ESTIMATE

A. Prepare an AACE International Class 3 cost estimate per OC SAN’s Engineering Design Guidelines,
Chapter 01. Data used to prepare the cost estimate shall be included as an attachment to the PDM.

1. Determine project specific and appropriate values to use for the percentages for profit, bond, and
insurance.

2. Costs for project level allowance, insurance, profit, and bond shall be cumulative and listed as
individual line items.

3. Allowances or mark ups should be well explained and itemized.
a. Include "Market Volatility" allowance of xx%.(revise based on the market conditions)
b. Do not setup allowance for change orders.
c. Do not escalate to midpoint of construction - this is by OC SAN.
4. Specialty work should be recently (under 6 months) estimated by vendor.
a. For example, sewer bypassing services should be estimated by vendor (i.e., Rain 4 Rent).
b. Provide vendor quotes for high-cost equipment.
c. Minor equipment costs may be documented by written telephone quotations.
Provide breakdown of lump sum costs.
Show labor rates so they can be checked.

Provide all back back up for all documentation obtained for the cost estimate purposes. The cost
estimate back up shall have the date and the vendor name/contact name. If catalog price is
used, provide the year of that publication.

B. Prepare estimate of construction duration. The suggested construction duration shall take in
considerations the verifiable lead time for all equipment.

3 DESIGN
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Prepare biddable plans, technical specifications, other Bid Documents, and any associated design
calculations, required to complete the Project Elements.

3.1 DS3 DELIVERABLES

A. Meet at a 50% completion level with OC SAN staff to review design progress. Formal deliverables
are not necessary. QA/QC is also not required for this preview.

B. At this submittal, the design is essentially finished and submitted as complete. DS3 shall include all
finished and checked plans and specifications. OC SAN staff will review DS3 and provide comments
to the drawings and specifications. The CONSULTANT should be finished with no remaining design
work except for OC SAN comments provided at DS3 review and their incorporation at FDS.

C. [Prepare construction drawings in CAD conforming to OC SAN’s CAD Manual. A CAD compliance
check will be performed at DS3 (Exhibit 17, Chapter 8 explains the CAD compliance check, and
Appendix D contains the “CAD Standards Compliance Checklist” summarizing all items checked by
OC SAN). OC SAN will provide base layers and utilities for Work locations within the treatment plant
boundaries.]

3.2 DS3 COST ESTIMATE

A. Prepare an AACE International Class 2 cost estimate per OC SAN’s Engineering Design Guidelines,
Chapter 01 based on the DS3 design. Data used to prepare the cost estimate shall be included as an
attachment to DS3.

B. Prepare estimate of construction duration.

3.3 FDS DELIVERABLES

A. Final Design Submittal (FDS) is for OC SAN to confirm all comments from DS3 have been
addressed and incorporated and add any additional comments.

3.4 FTPS DOCUMENTS

A. Final Technical Plans and Specifications is for the CONSULTANT to address and incorporate all
comments and provide all necessary stamps and signatures for a complete bid package suitable for
advertisement by OC SAN.

3.5 CONSTRUCTION COST ESTIMATE “ENGINEER’S ESTMATE”

A. 30 calendar days prior to advertisement, refresh the DS3 Class 2 cost estimate. Get updated vendor
quotes used to prepare the DS3 cost estimate. This will become the Engineer’s Estimate published
in the front-end documents.

3.6 PERMITTING ASSISTANCE ([ALLOCATE 60 HOURS] [NOT INCLUDED IN THIS AGREEMENT])

A. [For all applicable Project Elements of this Scope of Work, provide Bid Documents that ensure that
the design complies with all conditions of existing permits and permits required to construct and
implement this project. Testing, construction drawings, specifications, and supplemental drawings
shall be prepared, as necessary, in the format required to obtain all permits.

B. Assist OC SAN in obtaining permits. This assistance shall include identifying applicable permits,
completing required design, plan preparation, application forms provided by OC SAN, preparing
supporting documentation for the permit applications as required by the issuing agency, furnishing
the required number of copies of all construction drawings and exhibits, and attend meetings with
permitting agencies at the request of OC SAN.

C. Except for construction contractor-furnished permits, OC SAN staff will execute all applications.
CONSULTANT shall determine the cost and requirements of all permits. All permit fees will be paid
directly by OC SAN and will not be part of CONSULTANT's fee.

D. Submit all supporting documentation in a timely fashion for all permits required for this project as
described below.

1. Caltrans Encroachment Permits
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a. Determine if encroachment permits or other types of permits are required by Caltrans for the
design and construction phases. Provide the work necessary to obtain such permits
including coordinating and attending meetings.

2. City/County Encroachment Permits

a. Provide coordination, work effort, and attend meetings, as required, to obtain encroachment
permits from each city and agency who has jurisdiction. Process the plans through the cities
and agencies for approval, revise plans, and meet with them, as required, to obtain
approval.]

3.7 BID SUPPORT SERVICES

A. Provide answers to bidder’s questions related to the design. Provide revisions to specifications and
drawings when needed for addendum.

B. Within 2 weeks of the bid opening date, prepare conformed document set (drawings, databases,
specification, and other required materials) that incorporates the addenda. See requirements of OC
SAN’s CAD Manual.

3.8 POPULATE PMWEB LIST OF SUBMITTALS (ALLOCATE 24 HOURS)

A. PMWeb is used to manage communication with the contractor. OC SAN uses an Excel template to
populate the list of all submittals. The CONSULTANT shall review each project specification and
complete the Submittal ltems Template as follows:

1. Enter the list of project specifications.

2. Enter the list of commissioning packages. Commissioning packages are defined by Section
01810, Commissioning.

3. Enter the following information for each submittal item.
a. Specification section: enter the specification section requiring the submittal.

b. Submittal ltem description: enter the description of the submittal. Submittal items that refer to
multiple specifications shall include referenced specification sections in brackets.

c. Comments: enter notes, comments, or clarifications. This field is optional.

d. Commissioning package: enter the commissioning package of the submittal item. Submittal
items shall be duplicated when the same submittal is required for multiple commissioning
packages. Items shall be separated into mobilization, general construction, or a
commissioning package defined by the project specifications.

e. Phase: Identify which phase each submittal is required to be approved.

f. Retention: Specify if the submittal is a Project File or Facility Record based on OC SAN’s
Records Retention Policy.

g. Lead time: Specify the appropriate number of workdays that OC SAN has to review the
particular submittal.

h. Load: Specify if the submittal should be loaded into PMWeb prior to NTP, upon contractor
approval, or prior to the start of commissioning.

B. OC SAN will provide a PMWeb Master Submittal ltems template that includes the submittals required
by OC SAN’s Master Specifications. The CONSULTANT shall not deviate from the Master PMWeb
Submittal Items, except as required by the project specific specifications. The CONSULTANT shall
develop submittal items for specifications that are not part of OC SAN’s Master Specifications.

C. OC SAN will provide a 1-hour virtual training on the use of the PMWeb Master Submittal ltems
Template.

D. The CONSULTANT shall populate, receive comments, address comments, and provide completed
submittal form as follows:

1. 20 workdays after advertisement date.
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3.9 SAFETY AND RISK MEETING

A. Ensure that an OC San Risk Management safety and security professional has been assigned to the
project.

B. CONSULTANT shall prepare and meet with OC San Risk Management personnel at all design
stages to review Exhibit 11 Sample Full Project Safety Review Plan and Exhibit 12 Sample Risk
Management Check List. This shall be completed in accordance with Exhibit 4 Risk Management
Requirements.

C. CONSULTANT shall update Exhibits 11 and 12 throughout the design phases. CONSULTANT shall
provide OC San Risk Management with the final copies of Exhibit 11 and Exhibit 12 at completion of
the Design Project.

4 CONSTRUCTION SERVICES

OC SAN will administer and provide field inspection for construction contracts. Construction and installation
support services shall be provided by the CONSULTANT on an as-needed basis and as requested by OC
SAN. The services are indicated below.

4.1 SUBMITTAL REVIEWS (ALLOCATE 15 HOURS)

A. OC SAN will manage submittal review. The CONSULTANT shall use PMWeb to review and return
comments to OC SAN. Return comments within 5 workdays.

4.2 REQUESTS FOR INFORMATION (RFIS) (ALLOCATE 15 HOURS)

A. OC SAN will manage the processing of RFI's. When requested by OC SAN, CONSULTANT shall
return written responses to OC SAN within 5 workdays of receipt of RFI using PMWeb. Generate
necessary sketches, figures, and modifications to the drawings for clarifications.

4.3 PROGRESS MEETINGS AND SITE VISITS
A. Refer to Table 2.

4.4 RECORD DRAWINGS

A. Verify that the Contractor’s As-Built set correctly reflects the information included in the approved
shop drawings, RFls, approved Field Change Orders, plan clarifications, plan changes, and other
deviations from the conformed drawings, and that the information in the set is complete.

B. Draft Record Drawings shall be submitted to OC SAN within 4 weeks of receipt from OC SAN of the
approved Contractor’s As-Built drawings. The Final Record Drawings shall be submitted within one
week of receipt of OC SAN comments on the Draft Record Drawings.

C. Prepare Draft Record Drawings based on the Final Field Markup Set for all drawings in accordance
with the requirements in the CAD Manual. Submit the Draft Record Drawings to the OC SAN
Resident Engineer. The Draft Record Drawings will be reviewed for content and CAD compliance by
OC SAN staff. If no comments are identified, CONSULTANT shall prepare the Final Record
Drawings and submit them along with the Contractor’s field markup set to the Project Manager. For
content and placement of record drawing stamp, see CAD Manual.

D. Submit an electronic copy of the record drawings to OC SAN for review and approval. The
acceptance of the record drawings shall be deemed a condition for completion of work.

E. Contractor-generated drawings described in the Design Guidelines and the shop drawings will not be
updated by CONSULTANT. The format and quantities for delivery of the submittals shall be listed
below:

Contents

Draft Record Drawings

Final Record Drawings

All related electronic
files, including CAD and
compiled PDFs.

One copy to be
uploaded to Microsoft
Teams.

One copy to be
uploaded to Microsoft
Teams.
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4.5 EQUIPMENT INFORMATION DATABASE (EID) (ALLOCATE [X] HOURS [NOT INCLUDED IN THIS
AGREEMENT])

A. OC SAN uses Maximo software to manage and track asset information. When new assets are added
or existing assets are modified by a project, an EID Excel spreadsheet is used to populate or update
Maximo asset information. CONSULTANT shall meet with OC SAN EIM staff to request an EID
spreadsheet pre-populated with the new or modified assets. OC SAN staff will provide training on
how to populate the EID spreadsheet. Field work will be needed to apply equipment tags and record
equipment nameplate information and serial numbers to populate the EID. Coordinate with
Maintenance Specialists (David Haug or designee, Div. 870) to walk new facilities to verify accuracy
of P&IDs and EID.

4.6 [UPDATE BASELINE DRAWINGS]

5 STAFF ASSISTANCE

OC SAN staff member or designee assigned to work with CONSULTANT on the design of this project is
Jessica Cheung. Phone (714) 593-7147, e-mail jcheung@ocsan.gov.

6 EXHIBITS
A. Exhibits 1-3, 5-10 — Not Used
Exhibit 4 — Risk Management Requirements
Exhibit 11 — Sample Full Project Safety Review Plan
Exhibit 12 — Sample Risk Management Checklist
Exhibit 13 — Project Reference Material
a. 13.1 —Photos
b. 13.2 — Plant 1 Plant Water System Map
c. 13.3 — Proposed Design Idea (The CONSULTANT may start with this conceptual design.)
d. 13.4 — Proposed Valve Cans (The CONSULTANT may start with this conceptual design.)
e. 13.5 - Record Drawings (Available Upon Request)

moOOow

(1) P1-82, Activated Sludge Plant Rehabilitation (2005)

(2) P1-36-2, Secondary Treatment Improvements at Plant No. 1 (1995)

(3) P1-16, 46 MGD Activated Sludge Plant at Reclamation Plant No. 1 (1973)

(4) P1-102, Secondary Activated Sludge Facility 2 at Plant No.1 (2006)
Exhibit 14 — BlueBeam Designer Training for Submission

Exhibit 15 — BlueBeam Designer User Training

Iem

Exhibit 16 — Spec Review using Microsoft Word and Teams
Exhibit 17 — CAD Standard Manual
Exhibit 18 — PMWeb

[

JC:tk
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PROFESSIONAL DESIGN SERVICES AGREEMENT

This PROFESSIONAL DESIGN SERVICES AGREEMENT (Agreement), to be effective
this 1%t day of July, 2024, is made and entered into by and between:

ORANGE COUNTY SANITATION DISTRICT
hereinafter referred to as “OC San”

AND

HAZEN AND SAWYER
hereinafter referred to as “CONSULTANT”

individually referred to as the “Party” and collectively as the “Parties”.
RECITALS

WHEREAS, in accordance with Ordinance No. OC SAN-61 and pursuant to a Request for
Qualifications (“Underlying RFQ”), the Board of Directors of OC San, by action on May 22, 2024,
approved the award of the Agreement for CONTRACT NO. FE24-00-07, to CONSULTANT to
provide services for selected projects on a task order (Task Order) basis from July 1, 2024 to
June 30, 2027; and

WHEREAS, consistent with the Underlying RFQ, the CONSULTANT has been
prequalified to perform services for the following project types: Project Type 1: Site Works,
Building and Safety, Project Type 2: Linear and Collections, and Project Type 3: Process,
Electrical and Instrumentation & Control (I&C); and

WHEREAS, for Task Orders estimated to cost $100,000 or less, the Director of
Engineering, with concurrence of the Purchasing Manager, may solicit a proposal from one (1)
firm on the prequalified list, which will include the project types for which the consultants are
prequalified; and

WHEREAS, the CONSULTANT is qualified to provide and has agreed to provide the
necessary professional engineering and related services under this Agreement; and

WHEREAS, by this Agreement, the Parties intend to set forth the general terms and
conditions that will apply to any specific project for which CONSULTANT is given a Task Order
by OC San.

NOW, THEREFORE, OC San and the CONSULTANT mutually agree as follows:
SECTION 1. SCOPE OF AGREEMENT

OC San, at its sole discretion, may, from time to time during the term of this Agreement,
issue a Request for Task Order Proposal (“RFTOP”) setting forth the detailed requirements
and scope of work to be performed on the identified project and thereafter, upon receipt of a
proposal from the CONSULTANT, may issue a Task Order to proceed with the work. The
scope of work will be in a form attached hereto as Attachment “A” — Sample Scope of Work.
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Upon execution by OC San, the Task Order shall become an operative part of this
Agreement. Should any conflict or inconsistency exist in the contract documents identified in
this section, the conflict or inconsistency shall be resolved by applying the provisions in the
highest priority document, which shall be determined in the following order of priority:

1. Agreement and any amendments thereto
2. the Task Order
3. the RFTOP

SECTION 2. TASK ORDER ISSUANCE BY OC SAN

The Task Order issued by OC San shall, specifically or by reference to the RFTOP and
corresponding proposal, set forth the terms that will apply to the specific project for which the
services will be rendered. Those terms shall include, but not be limited to, scope of work, time
for performance, and compensation.

SECTION 3. TERM

This Agreement shall commence on the effective date of this Agreement and terminate on
June 30, 2027, unless further extended by written agreement signed by the Parties. Any work
that is required by a Task Order and is not finished by the date of termination shall be
continued and completed by the CONSULTANT and the terms and conditions of this
Agreement shall continue in effect for that time. OC San may, at its option, renew this
Agreement for two (2) additional terms of one (1) year each, for a maximum contract duration
of five (5) years.

SECTION 4. COMPENSATION

The total compensation payable to the CONSULTANT pursuant to this Agreement shall not
exceed One Million Dollars ($1,000,000) per year in accordance with the terms described in
SECTION 3 - TERM. The compensation includes, but is not limited to, fees for professional
engineering services based on the CONSULTANT’s burdened labor rates, overhead, and
profit, and fees from the CONSULTANT’s subconsultants/subcontractors
(Subconsultants/Subcontractors). The specific amount of compensation payable to the
CONSULTANT for services rendered on an individual project, pursuant to a Task Order, shall
be established for each Task Order and shall not exceed Five Hundred Thousand Dollars
($500,000) per individual Task Order unless authorized by OC San’s Board of Directors. The
CONSULTANT agrees and acknowledges that the execution of this Agreement does not in
any way guarantee that a Task Order will be issued to the CONSULTANT. Moreover,
execution of this Agreement shall not entitle the CONSULTANT to any form of payment or
compensation from OC San without OC San first having issued a written Task Order.

A. Total Compensation

Total compensation for any Task Order shall not exceed the amount indicated in the
approved Task Order and any approved amendments thereto.

B. Labor

As a portion of the total compensation to be paid to CONSULTANT, OC San shall pay to
CONSULTANT a sum equal to the burdened salaries (salaries plus benefits) actually paid
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by CONSULTANT charged on an hourly-rate basis to the project and paid to
CONSULTANT's personnel. For each Task Order, the cost of benefits for CONSULTANT
shall be based on the fringe rates identified in Attachment “E” — Rates Proposal. Upon
request of OC San, CONSULTANT shall provide OC San with certified payroll records of
all employees’ work that is charged to the project.

C. Overhead

As a portion of the total compensation to be paid to CONSULTANT, for each Task Order,
OC San shall compensate CONSULTANT for overhead at the rates equal to the
percentage of burdened labor as specified in Attachment “E” — Rates Proposal.

D. Profit

For each Task Order, profit shall be ten percent (10%) of burdened labor and overhead
for all CONSULTANT fees and its Major Subconsultants (Architecture & Engineering
[A&E] consulting services) whose fees for services are greater than or equal to $100,000.
Profit shall remain fixed through the term of this Agreement, inclusive of any renewals
identified in Section 3 — TERM.

As a portion of the total compensation to be paid to CONSULTANT and its Major
Subconsultants, OC San shall pay profit for all services rendered by CONSULTANT and
its Major Subconsultants for the Task Order as specified in the previous paragraph.

E. Subconsultants

For each Task Order, any Minor Subconsultant (A&E consulting services) whose fees for
services are less than $100,000 and any Subconsultant/Subcontractor (non-A&E
consulting services), CONSULTANT shall pay to Subconsultant/Subcontractor total
compensation based on an established hourly rate schedule by personnel classification.
The hourly rates shall cover burdened salary costs, overhead and profit. The
compensation for each Minor Subconsultants and Subconsultants/Subcontractors (non-
A&E consulting services), including both labor related fees, and direct costs shall not
exceed the amount, as negotiated prior to award of a Task Order.

For each Task Order, any Major Subconsultant (A&E consulting services) whose fees for
services are greater than or equal to $100,000, total compensation for labor will be based
on burdened labor rates, overhead, and profit, as negotiated prior to award of Task
Order. Prior to award of Task Order, the CONSULTANT shall provide to OC San, if
available, an audit performed for another public agency which documents the Major
Subconsultant’s labor burden rate and overhead rate. This audit shall be the most
current available and have been conducted for a period that ended within twelve months
of the task order proposal due date. This information shall be provided by
CONSULTANT within ten (10) business days from request by OC San.

F. Direct Costs

OC San shall reimburse CONSULTANT and its Subconsultants/Subcontractors the actual
costs of permits and associated fees, travel, licenses, and other services in an amount
not to exceed the sums set forth in each approved Task Order. OC San shall also pay to
CONSULTANT actual costs for equipment rentals, leases or purchases with prior written
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approval of OC San. Upon request, CONSULTANT shall provide to OC San receipts and
other documentary records to support CONSULTANT’s request for reimbursement of

these amounts, refer to Attachment “D” — Allowable Direct Costs. All incidental expenses
shall be included in the overhead cost pursuant to this SECTION 4 — COMPENSATION.

G. Other Direct Costs

OC San will reimburse the CONSULTANT for Other Direct Costs incurred by
CONSULTANT and its Subconsultants/Subcontractors due to modifications in the scope of
work resulting from field investigations and field work required by the Task Order. These
items may include special equipment, test equipment and tooling, and other materials and
services not previously identified. Refer to Attachment “D” — Allowable Direct Costs for
payment information.

H. Reimbursable Direct Costs

OC San will reimburse the CONSULTANT for reasonable travel and business expenses
as described in this section and further described in Attachment “D” — Allowable Direct
Costs. The reimbursement of the above-mentioned expenses will be based on an
“accountable plan” as considered by the Internal Revenue Service (IRS). The plan
includes a combination of reimbursements based upon receipts and a “per diem”
component approved by the IRS. The most recent schedule of the per diem rates utilized
by OC San may be found on the U.S. General Services Administration website at
https://www.gsa.gov/travel/plan-book/per-diem-rates.

The CONSULTANT shall be responsible for the most economical and practical means of
management of reimbursable costs inclusive, but not limited to, travel, lodging, and meals
arrangements. OC San shall apply the most economic and practical method of
reimbursement which may include reimbursements based upon receipts and/or “per diem”
as deemed the most practical.

CONSULTANT shall be responsible for returning to OC San any excess reimbursements
after the reimbursement has been paid by OC San.

Travel and travel arrangements — Any travel involving airfare, overnight stays, or multiple
day attendance must be approved by OC San in advance.

Local travel is considered travel by the CONSULTANT within OC San general
geographical area which includes Orange, Los Angeles, Ventura, San Bernardino,
Riverside, San Diego, Imperial, and Kern Counties. Automobile mileage is reimbursable
if CONSULTANT is required to utilize a personal vehicle for local travel.

Lodging — Overnight stays will not be approved by OC San for local travel. However,
under certain circumstances overnight stay may be allowed at the discretion of OC San
based on reasonableness of meeting schedules and the amount of time required for
travel by the CONSULTANT. Such determination will be made on a case-by-case basis
and at the discretion of OC San.

Travel Meals — Per diem rates as approved by the IRS shall be utilized for travel meals
reimbursements. Per diem rates shall be applied to meals that are appropriate for travel
times. Receipts are not required for the approved meals.
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Additional details related to the reimbursement of the allowable direct costs are provided
in Attachment “D” — Allowable Direct Costs.

. Limitation of Costs

If, at any time, CONSULTANT estimates the cost of performing the services described in
CONSULTANT’s proposal will exceed seventy-five percent (75%) of the not to exceed
amount of the Task Order, including any approved additional compensation,
CONSULTANT shall notify OC San immediately, in writing. The written notice shall
indicate the additional amount necessary to complete the services. Any cost incurred in
excess of the approved not to exceed amount, without the express written consent of
OC San’s authorized representative, shall be at CONSULTANT’s own risk. This written
notice shall be provided separately from, and in addition to, any notification requirements
contained in the CONSULTANT’s invoice and monthly progress report. Failure to notify
OC San that the services cannot be completed within the authorized not to exceed
amount of a Task Order is a material breach of this Agreement.

J. Method of Payment:

The CONSULTANT shall submit for approval by OC San, monthly invoices based on the
total services which have been satisfactorily completed and specifying a percentage of
completion. The CONSULTANT’s billings shall be certified for payment by OC San only
after OC San has determined that the CONSULTANT has completed each applicable
project task.

CONSULTANT shall submit separate invoices for each Task Order on a monthly basis.

CONSULTANT understands that submitted costs are subject to Section 11 - AUDIT
PROVISIONS, below.

K. Task Order Completion

Upon satisfactory completion by CONSULTANT of the work called for under the terms of
the Task Order and upon acceptance of such work by OC San, CONSULTANT will be
paid the unpaid balance of any money due for such work.

Upon satisfactory completion of the work performed under each Task Order and prior to
final payment under each Task Order for such work or prior settlement upon termination of
this Agreement, and as a condition precedent thereto, CONSULTANT shall execute and
deliver to OC San a release of all claims against OC San arising under or by virtue of this
Agreement other than such claims, if any, as may be specifically exempted by
CONSULTANT from the operation of the release in stated amounts to be set forth therein.

L. False Claims

Pursuant to the California False Claims Act (Government Code Sections 12650-12655),
any CONSULTANT that knowingly submits a false claim to OC San for compensation
under the terms of this Agreement may be held liable for treble damages and up to a Ten
Thousand Dollars ($10,000) civil penalty for each false claim submitted. This section shall
also be binding on all Subconsultants/Subcontractors.
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The CONSULTANT or its Subconsultants/Subcontractors shall be deemed to have
submitted a false claim when the CONSULTANT or its Subconsultants/Subcontractors:
(a) knowingly presents or causes to be presented to an officer or employee of OC San
a false claim or request for payment or approval; (b) knowingly makes, uses, or causes
to be made or used a false record or statement to get a false claim paid or approved by
OC San; (c) conspires to defraud OC San by getting a false claim allowed or paid by
OC San; (d) knowingly makes, uses, or causes to be made or used a false record or
statement to conceal, avoid, or decrease an obligation to OC San; or (e) is a beneficiary
of an inadvertent submission of a false claim to OC San and fails to disclose the false
claim to OC San within a reasonable time after discovery of the false claim.

M. California Department of Industrial Relations (DIR) Registration and Record of Wages:

To the extent the CONSULTANT’s employees and/or its Subconsultants/Subcontractors
who will perform work during the design, preconstruction, and construction phases of a
construction contract for which Prevailing Wage Determinations have been issued by the
DIR and as more specifically defined under Labor Code Section 1720 et seq.,
CONSULTANT and its Subconsultants/Subcontractors shall comply with the registration
requirements of Labor Code section 1725.5. Pursuant to Labor Code section 1771.4, the
work is subject to compliance monitoring and enforcement by the DIR.

The CONSULTANT and its Subconsultants/Subcontractors shall maintain accurate payroll
records and shall comply with all the provisions of Labor Code section 1776 and shall
submit payroll records to the Labor Commissioner pursuant to Labor Code section
1771.4(a)(3). Penalties for non-compliance with the requirements of Labor Code
section1776 may be deducted from progress payments per Labor Code section 1776.

Pursuant to Labor Code section 1776, the CONSULTANT and its
Subconsultants/Subcontractors shall furnish a copy of all certified payroll records to
OC San and/or general public upon request, provided the public request is made
through OC San, the Division of Apprenticeship Standards or the Division of Labor
Standards Enforcement of the DIR.

The CONSULTANT and its Subconsultants/Subcontractors shall comply with the job site
notices posting requirements established by the Labor Commissioner per Title 8, California
Code of Regulations section 16461(e).

N. Record of Expenses:
The CONSULTANT shall keep complete and accurate records of all costs and expenses
incidental to services covered by this Agreement. Such records will be made available to
OC San upon request.

O. Reallocation of Total Compensation:
OC San, by its Director of Engineering, shall have the right to approve a reallocation of the

incremental amounts constituting the total compensation payable under the Task Order,
provided that the total compensation for the Task Order is not increased.
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SECTION 5. LIMITATIONS UPON SUBCONTRACTING AND ASSIGNMENT

The CONSULTANT shall not contract with any other person or entity to perform the services
required without the written approval of OC San. This Agreement may not be assigned
voluntarily or by operation of law without the prior written approval of OC San. If the
CONSULTANT is permitted to subcontract any part of this Agreement by OC San, the
CONSULTANT shall be responsible to OC San for the acts and omissions of its
Subconsultant/Subcontractor, as it is for persons directly employed by the CONSULTANT.
Nothing contained in this Agreement shall create any contractual relationship between any
Subconsultant/Subcontractor and OC San. All persons engaged in the work will be considered
employees of the CONSULTANT. OC San will deal directly with and will make all payments to
the CONSULTANT.

SECTION 6. CHANGES TO SCOPE OF WORK

In the event of a change in the scope of work as requested by OC San or any other changes
to the Task Order, the Parties shall execute an amendment to the Task Order setting forth
with particularity all new terms of the Task Order, including, but not limited to, any additional
compensation.

SECTION 7. DOCUMENT OWNERSHIP — CONSULTANT PERFORMANCE

A. All documents in all forms (electronic, paper, etc.), including, but not limited to, studies,
sketches, drawings, computer printouts, disk files, and electronic copies prepared in
connection with or related to the scope of work shall be the property of OC San.

OC San’s ownership of these documents includes use of, reproduction or reuse of, and
all incidental rights, whether or not the work for which they were prepared has been
performed. OC San’s ownership entitlement arises upon payment or any partial payment
for work performed and includes ownership of any and all work product completed prior to
that payment. This section shall apply whether the CONSULTANT’s services are satisfied
by the completion of the Agreement or are terminated in accordance with other provisions
of this Agreement. Notwithstanding any other provision of this section or Agreement, the
CONSULTANT shall have the right to make copies of all such plans, studies, sketches,
drawings, computer printouts and disk files, and specifications.

B. CONSULTANT shall not be responsible for damage caused by subsequent changes to or
uses of the deliverables where the subsequent changes or uses are not authorized or
approved by CONSULTANT, provided that the service rendered by CONSULTANT was
not a proximate cause of the damage.

C. Copies of Work Product

Upon completion of the work required for each Task Order, the CONSULTANT shall
deliver to OC San the number of copies specified in the specific Task Order scope of work
of the final report containing the CONSULTANT’s findings, conclusions, recommendations,
and all supporting documentation and/or final design drawings and specifications. Each
Task Order will define the requirements for the deliverables.

PROFESSIONAL DESIGN SERVICES AGREEMENT CONTRACT NO. FE24-00-07

Page 7 of 17



SECTION 8. INSURANCE

A. General:

Insurance shall be issued and underwritten by insurance companies acceptable to
OC San.

Insurers must have an “A-" Policyholder’s Rating, or better, and Financial Rating of at
least Class VIII, or better, in accordance with the most current A.M. Best’s Guide
Rating. However, OC San will accept State Compensation Insurance Fund for the
required policy of Worker's Compensation Insurance subject to OC San’s option to
require a change in insurer in the event the State Fund financial rating is decreased
below “B”. Further, OC San will require CONSULTANT to substitute any insurer
whose rating drops below the levels herein specified. Said substitution shall occur
within twenty (20) days of written notice to CONSULTANT by OC San or its agent.

Coverage shall be in effect prior to the commencement of any work under this
Agreement.

B. General Liability:

The CONSULTANT shall maintain during the life of this Agreement, including the period of
warranty, Commercial General Liability Insurance written on an occurrence basis providing
the following minimum limits of liability coverage: Two Million Dollars ($2,000,000) per
occurrence with Four Million Dollars ($4,000,000) aggregate. If aggregate limits apply
separately to this Agreement (as evidenced by submission of ISO form CG 25 03 or CG 25
04), then the aggregate limit may be equivalent to the per occurrence limit. Said insurance
shall include coverage for the following hazards: Premises-Operations, blanket contractual
liability (for this Agreement), products liability/completed operations (including any product
manufactured or assembled), broad form property damage, blanket contractual liability,
independent contractors liability, personal and advertising injury, mobile equipment, owners
and contractors protective liability, and cross liability and severability of interest clauses. A
statement on an insurance certificate will not be accepted in lieu of the actual additional
insured endorsement(s). If requested by OC San and applicable, XCU coverage (Explosion,
Collapse and Underground) and Riggers/On Hook Liability must be included in the General
Liability policy and coverage must be reflected on the submitted Certificate of Insurance.

C. Umbrella Excess Liability:

The minimum limits of general liability and automobile liability insurance required, as set
forth herein, shall be provided for through either a single policy of primary insurance or a
combination of policies of primary and umbrella excess coverage. Umbrella excess liability
coverage shall be issued with limits of liability which, when combined with the primary
insurance, will equal the minimum limits for general liability and automobile liability.

D. Automobile/Vehicle Liability Insurance:

The CONSULTANT shall maintain a policy of automobile liability insurance on a
comprehensive form covering all owned, non-owned, and hired automobiles, trucks, and
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other vehicles providing the following minimum limit of liability coverage: combined single
limit of One Million Dollars ($1,000,000). A statement on an insurance certificate will not be
accepted in lieu of the actual additional insured endorsement.

E. Drone Liability Insurance:

If a drone will be used, drone liability insurance must be maintained by the CONSULTANT
in the amount of One Million Dollars ($1,000,000) in a form acceptable to OC San.

F. Worker's Compensation Insurance:

The CONSULTANT shall provide such Workers’ Compensation Insurance as required by
the Labor Code of the State of California in the amount of the statutory limit, including
Employer’s Liability Insurance with a minimum limit of One Million Dollars ($1,000,000) per
occurrence. Such Worker's Compensation Insurance shall be endorsed to provide for a
waiver of subrogation in favor of OC San. A statement on an insurance certificate will not be
accepted in lieu of the actual endorsements unless the insurance carrier is the State of
California Insurance Fund and the identifier “SCIF” and applicable endorsements are
referenced on the certificate of insurance. If an exposure to Jones Act liability may exist, the
insurance required herein shall include coverage for Jones Act claims.

G. Errors and Omissions/Professional Liability:

The CONSULTANT shall maintain in full force and effect, throughout the term of this
Agreement, standard industry form professional liability/errors and omissions insurance
coverage with coverage limits of not less than Two Million Dollars ($2,000,000) in
accordance with the provisions of this paragraph. If the policy of insurance is written on a
“claims made” basis, said policy shall be continued in full force and effect at all times during
the term of this Agreement and for a period of five (5) years from the date of the completion
of the services hereunder.

In the event of termination of said policy during this period, the CONSULTANT shall obtain
continuing insurance coverage for the prior acts or omissions of the CONSULTANT during
the course of performing services under the terms of this Agreement. Said coverage shall
be evidenced by either a new policy evidencing no gap in coverage or by separate
extended “tail” coverage with the present or new carrier.

In the event the present policy of insurance is written on an “occurrence” basis, said policy
shall be continued in full force and effect during the term of this Agreeme